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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि पाह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as 

____ a separate compilation 
-- --- . .. - -- . : .. - . - - - . - - - : : : - - . - . . . - - - - - - - - 

भाग II - ड - उप - बण्ड ( ii ) 

PART II -- - Section 3 - Sub - Section (61) 
(रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालगो द्वारा जारी किए गए सांविधिक भावेश और अधिक प्रमाए 
Statutory Orders and Notifications issued by the Ministries of the Govers sent of India other than 

the Min siry of Defence ) 


गह मंत्रालय 

नई दिल्ली , 13 अगस्त , 1990 
का . आ . 2263. -- केन्द्रीय सरकार , राजभापा ( संघ ) के 
शासकीय प्रयोजनों के लिए प्रयोग नियम , 1976 के नियम , 
10 के उा गिग ( 4) के अनुसरण में समन्वय निदेशालय 
( पुलिस बेना ) गह मंत्रालय की , जिसमें 80 प्रतिशत 
कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
है . अधिसूचित करती है । 

[ सं . 1 20 17/ 1/ 89- हिन्दी ] 
बी . एस . सहगल, उप मचिय 


ह , लाफ शिकायत द्वार में शाम मंशा 
( कार्मिक और प्रशिक्षग विभाग ) 

नई दिल्ली , 10 अगस्त , 1990 
का . पा 22 64.- - कार्मिक , लोग शिकारत तथ : पेंशन 
मंत्रालय , कामिक और प्रशिक्षण विभाग की अधिसूचना संख्या 
225/ 8/ 89 - 7 . वी . डी - II दिनांक 2 नवम्बर , 1039 जो 
भारत के राजपत्र के भा - II , प्राड 3, उसना ( ii ) में 
तारीख 18 नवम्बर , 89 को का . का , मंया 2393 
के अन्तर्गत प्रकाणित की गई पी , को पाद्वारा रद किया 
जाता है । 

[मंत्र्या 225/ 8/ 89- 7 . वी . डी . - II ] 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSIONS 
(Department of Personeel und Training) 

New Delhi, the 10th August , 1990 
S. O . 2264.- The Ministry of Personnel, Public Grievances 
And Pensions Department of Personnel and Truning Notifi 
cation No. 225 / 8 / 89 - AVD. II dated 2nd lovember , 1989 
publi ined in the Gazettr of India Part II , Ection 3, Sub 
ection (ii) dated 18th November , 1989 unds . S . O . No. 2893 
is hereby cercelled , 

[ No. 2: 18 / 89 - AVD. II] 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 13th Allglist , 1990 
S . O . 2263 — In pursuance of Sub - Rule ( 4 ) of Rule 10 
of the Official language (Use for official purposes of the 
Union ), Rules , 1976 , the Central Government hereby notifie s 
the Directorate of Coordination ( Police Wireless ), Ministry 
of Home Ailairs whcrc80 per cent stan has acquired wor : 
ing koowledge of Hindi 


[ No. 12017 / 1 / 89- Hindi 
B . S . SEHGAL , Dy. Secy . 
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का . पा . 2265. - कार्मिक , लोक शिकायत तथा पेंशन 
मंत्रालय , कार्मिक और प्रशिक्षण विभाग की अधिसूचना संख्या 
225 / 4/89-17 . बी . टी . -II चिनांक 7 जुलाई, 1989 जो भारा 
के राजपत्र के भाग -II , खण्ड 3, अपाखंड (ii ) में तारीख 
5 अगस्त , 1999 को ना . प्रा . डया 1751 के अनर्ग 
प्रकाशित की गई थी , को द्वारा रद्द किया जाना है । 

[ संख्या 225, 4/ 89-ए . वी . डी .-II ] 


S .O . 2268 . - - TH . Ministry of Porsonnel, Public Grievancos 
and Pensions. Department of Personnel and Trainin : Noti 
fication No. 2252088-AVD . II dated 16th September, 1988 
published ir CGazette of India, Part II , Section 3 , sub 
section (ii ) daind 8th October , 1988 under. 50. No . 2976 
is hereby cancelled . 

[ No, 225 /22 / 88 - AVD. II ] 


S .O . 2265. — The Ministry of Personnel, Publis Grievances 
And Pensiong Department of Personnel and Training ) Noti 
fication No . 225 / 4 /89-AVD . II dated 7th July, 1989 puhli 
shed in the Gazette of India , Part II , Section 3 . sub -section (ii ) 
dated 5th August, 1989 under. S . O . No. 1751 is hereby 
cancellod . 

[ No. 225/ 4 / 89- AVD. II] 


का प्रा . 2213 ).---. हाकि , लोक शिकायत हाथा पंगन 
मंत्राल , कामिक और प्रशिक्षण विभाग की अधिसूचना संख्या 
225 /30 30. नी . डी . - [ [ दिनांक 2 फरवरी , 1980 जो 
भारत में गाय के भाग -US2 , अपद्धाम ( ii ) में तारा 
3 मार्च, 1990 को गा . पा . संख्या 503 के अन्तर्गत 
प्रकाशित की गई थी , को एतद्द्वारा रद्द किया जाता है । 

[ संख । 225/ 30/ 89-ए . बी . डी -[I] 


का . प्रा . 2266. - कामिक , लोक शिकाया लथा पेंगन 
मंत्रालय , कार्मिक और प्रशिक्षण विभाग की अधिसूचना संख्या 
225 /26/ 89-ए . वी . डी . - II दिनांक 1 जनवरी, 1990 जो 
भारत के राजपत्र के भाग -II , खण्ड 3, उपखण्ड ( ii ) में तारीख 
20 जनवरी, 1990 को सा . आ . सं . 145 के अन्तर्गत 
प्रकाशित की गई थी , को एतद्वारा रद्द किया जाना है । 

[ संख्या 225/ 26/ 89-ए . वी . डी .- II ] 


S .O . 2269. The Ministry of Personnel, Put:l s wrievances 
and Pens on :, Department of Personnel and Training Noti 
fication No. 225/ 20 /88- AVD. HI dated 19th September , 1983 
published in the Caretie of India Part II, Section 3 . Sub 
section (ii ) dated 3rd March, 1990 under S. O . No. 503 18 
hereby cancelled , 

[ No. 225 / 30 / 89- AVD. II] 


S .O . 2266. - - The Ministry of Personnel, Public Grievances 
and Pensions, Department of Personnel and Training Noti 
fication No. 225 / 26 / 89 -AVD . JI dated 1st January , 1990 
publishod in the Gazette of Indla Part II, Section 3 , sub 
Section (ii ) dated 20th January , 1990 under S . O . No . 145 
is hereby cancellod . 


का . आ . 2970 .-- - कार्मिक , लोक शिकायत तथा पेंशन 
मंत्रालय , काम और प्रशिक्षण विभाग की अधिसूचना संख्या 
225, 1/ 89- . बी . डी -II दिनांक 7 जुलाई, 1989 जो भारत 
के राजपत्र के भाग-II, खण्ड 3, उपखण्ड ( ii ) में नारीख 
5 अगस्त , 1939 को मा . पा . संख्या 1750 के अन्तर्गन 
प्रशित की गई थी , को एसद्वारा रद्द किया जाता है । 

म.30 225113.). पो . डो . - [ I] 


[ No. 225 / 26 / 89 - AVD II ] 


का . पा . 22. 67. - कार्मिक , लोक शिकायत तथा पेंशन 
मंत्रालय , कामिर और प्रशिक्षण विभाग की प्रधिमूना संस्था 
225/11/ 88- T . सी . डी . - II दिनांक 16 जून , 1988 जो 
भारत के राजपत्र के भाग- II , खण्ड 3, उपखण्ड (ii ) में 
तारीख 2 जुलाई, 1988 को सा . प्रा . सं . 1963 के 
अन्तर्गत प्रकाशित की गई थी , को एतद्वारा रद किया 
जाता है । 

[ संख्या 225/ 11/ 8 8-ए . पी . डी .- II ] 


5 .O . 2270 . --- The Ministry of Porsonnel, Public Grievances 
and Pensions, Department of Personnel and Training Noti 
flcation No. 225 / 1 / 89 - AVD. II dated 7th July , 1989 publi 
shed in the Gavotte of India , Part II, Section 3 , sub -section 
( ii ) dated 5th August , 1989 under S . O . No. 1750 is hereby . 
cancelled . 

[ No. 225 / 1 / 89- AVD. II] 


का . पा . 2271. ---- कार्मिक , । लोक शिकायत तथा पेंशन 
मंत्रालय , कामिक और प्रशिक्षण विभाग की अधिसूचना 
संख्या 225/ 2/ 84-ए . वी . डी . -II ( ii ) दिनांक 19 मार्च, 
1984 जो भारत के राजपत्र के भाग -II , खाउ 3, उपवंच ( ii ) 
में तारीख 31 मार्न, 1981 को पा . ना . संख्या 1020 के 
अन्तर्गत प्रकाशित की गई थी , को एसक्वारा किया जाता 


S.O . 2267. - The Ministry of Personnel , Public Grievanses 
and Pensions, Department of Personnel and Training Noti 
fication No. 225 / 11 / 88- AVD. I dated 16th June, 1988 
published in the Gazette of India , Part II , Section 3 , sub 
Hection (ii ) dated 2nd July , 1988 under S. O . No . 1963 is 
hereby cancelled. 

[ No 225 /11 / 88- AVD. II 


[सं . 225 / 2/ 84 -ए. बी . डी . II] 


का . प्रा . 2268. - - कार्मिक , लोक शिकायत नथा पेंशन 
मंत्रालय , कार्मिक और प्रशिक्षण विभाग की अधिसूचना संख्या 
225/ 22/ 88-ए . वी . डी .- II दिनांक 16 सितम्बर , 88 जो भारत 
के राजपत्र के भाग-II , खण्ड 3, उपखण्ड ( ii ) में तारीग्स 
8 अक्तूबर, 1988 को सा . गार संख्या 2976 के अन्तर्गत 
प्रकाशित की गई थी , को एतदद्वारा रद्द किया जाता है । 

संखया 225 22/ 88- . वी . सी -II] 


S. O . 2271. -- The Ministry of Personnel , Public Grievances 
and Pensiony Lepartment of Personnel and Training Noti 
fication No. 225 / 2 / 84 - AVD. II (ii ) dated 19th March , 1984 
published in the Gazete of India , Part II, Section 3 , sub 
Section ( ii ) dated 31st March, 1984 under S . O . No. 1020 
is hereby cancelled , 

[ No. 225 / 2 / 84- AVD. II ( i) ] 


का . प्रा . 2272. कार्मिक , लोक गितायत तथा सेंशन 
मंत्रालय , कार्मिक और प्रशिक्षण विभाग की अधिसूचना संईया 
225/ 13/ 80- ए . वी . डी . -II दिनांक 19 - 12- 1989 जो भारत 
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के राजपन्न के भाग-II , खण्ड 3, उपखण्ड (ii ) में तारीख 

का . प्रा . 2276.---- कामिक , लोक शिकायत तथा पेंशन 
13- 1-1990 को मा . आ . संध्या 73 के अन्तर्गत प्रकाशित मंत्रालय , कामिक और प्रशिक्षण विभाग की अधिसूचना संख्या 
की गई थी , को एतद्वारा रद्द किया जाना है । 

225/ 20/ 88-ए . वी . डी - II दिनांक 19 सितम्बर, 88 जो 
संख्या 225/ 13/ 89-ए . वो . डी .-11 ] 

भारत के राजपन्न के भाग -II, खण्ट 3 , उपखण्ड ( ii ) में 

तारीख 8 अक्तूबर, 88 को सा . आ . संख्या 2977 के 
S .O . 2272 . — The Ministry of Personnel, Public Grievances प्रकाशित की गई यो , को एसदद्वारा रद किया जाता है । 
and Pensions Derartment of Personnel and Training Noti 
fication No. 225 / 13 / 19- AVD . II dated 19th Dei.ember , 1989 

[ संख्या 225/ 20/ 88-ए . वी . - HI ] 
published in the Gazette of India Part II Section 3 , sub 
section (ii ) dated 13th January , 1990 under S. O . No . 73 _ js 
hereby cancelled . 

S . Q . 2276 - - The Ministry of Personnel, Public G . cvances 

and Pensions, Department of Personnel and Training Noti 
[ No. 225 / 13 /89- AVD. II 

fication No . 225/ 25788 - AVD -II dated 19th September , 1988 

published in the Gazette of India Part II, Section 3 , sub 
. का . पा . 2273. . - कासिक , लोक शिकायत तथा पेंशन 

section (ii) dated 8th October , 1988 under 5 . 1 : No . 2977 

is hereby cancelled. 
मंत्रालय , कार्मिक और प्रशिक्षण विभाग की अधिसूचना 
संख्या 225/ 41/ 86- ए . बी . डी -II दिनांक 16- 4-1987 जो 

[ No. 225/ 20 / 88- AVD. II] 
भारत के राजा के भाग II , खण्ड 3, उपखण्ड ( ii ) में तारीख 

का . प्रा . 2287. - -- कामिक , लोक शिकायत तथा पेंशन 
2मई, 1987 को सा . आ , संख्या 1109 के अन्तर्गत प्रमाणित 

मंत्रालय , काभिक ओर प्रशिक्षण विभाग की अधिसूचना संख्या 
की गई थी , को एतदद्वारा रद्द किया जाता है । 

225/ 25/ 88-ए . वी . डी . - II दिनांक 19 सितम्बर, 1988 जो 
[ संख्या 225/ 41 / 86-ए . वी . डी - II ] 

भारत के राजपत्र के भाग [I खण्ड 3, उपखण्ड ( ii ) में तारीख 

8 अक्तूबर, 1988 को सा . बा . संख्या 2978 के अन्तर्गत 
S .O . 2273,-- The Ministry of Personnel, Public Grievances 
and Penslong (Departinept of Personnel and Training) Noti प्रकाशित की गई थी , को रद्द किया जाता हैं । 
fication No . 225 / 41 / 86- AVD . ll dated 16th April, 1987 
published in the Gazette of India Part II, Section 3, sub 
section (ii ) dated 2nd May , 1987 under S . O . No . 1190 is 

[ संख्या 225/ 25/ 88-ए . पी . डो . -II ] 
hereby cancelled , 
[ No . 225 / 41/ 86- AVD . II] S . O . 2277. - - Tho Ministry of Personnel, Publio Griovances 

and Pensions, Department of Personnel and Training Noti 
का . पा . 2274... --कार्मिक , लोक शिकागत तथा पेंशन 

fication No . 225 / 20 / 88 - A.VD. I[ dated 19th September , 1983 

published in the Gazette of India Part II, Section 3 , gub 
मंत्रालय , कार्मिक और प्रशिक्षण विभाग की अधिसूचना संख्या section ( ii ) dated 8th October , 1988 under S. O . No. 2978 

is hereby cancelled . 
225/ 4/ 88- ए . बी . डी - II दिनांक 7 नवम्बर, 1988 जो 
भारत के राजपत्र के भाग- II , खण्ड 3, उपखण्ड ( ii ) में 

[ No. 225 /25 / 88- AVD. II ] 
तारीख 26 नवम्बर, 88 को मा . का . संगमा 3468 के 
अन्तर्गत प्रकाशित की गई थी , को एतद्वारा रद्द किया जाता 

का प्रा . 2278. - कामिक , लोक शिकायत तथा पंशन 
मंत्रालय , कार्मिक तथा प्रशिक्षण विभाग की अधिसूचना संख्या 

225/ 32/ 88 -ए . वी . डी .- II दिनांक 3 फरवरी, 1989 जो 
[ संख्या 2 25/ 4/ 88-ए . वी . डी - II ] 

भारत के राजपत्र के भाग- II , खण्ड 3, उप- खण्ड ( ii ) में 
S . O . 2274. - --The Ministry of Personnel, Public Grievances 

तारीख 18 मार्च, 1989 को सा . आ . संख्या 515 के 
and Pensions Department of Personnel and Training Noti 
fication No. 225 / 4 / 88- AVD. II dated 7th November , 1988 अन्तर्गत प्रकाशित की गई थी , को एनद्वारा रद्द किया जाता है । 
published in the Gazetto of India Part II, Section 3, sub 
section (ii) dated 26th November , 1988 under S . O . No . 3468 

[ संख्या 225/ 32/ 88-ए . वी . डी .- II ) 
is hereby cancelled . 

[ No. 225 / 4/ 88 - AVD. II] 

S .O . 2278. - The Ministry of Personnel, Public Grievances 

and Pensions , Department of Personnel and Training 
का . मा . 2275. --- कार्मिक , लोक शिकायत तथा पेंशन 

Noti 

fication No . 225 / 32 / 88- AVD . II dated 3rd February , 1989, 
मंत्रालय , कामिक और प्रशिक्षण विभाग की अधिसूचना published in the Gazette of India , Part II, Section 3 , sub 

section (ii ) dated 18th March, 1989 , under S. O . No . 515 
संख्या 225/ 9/ 89- ए . वी . डी . - II दिनांक 4 सितम्बर, 89 जो is hereby cancelled . 
भारत के राजपन्न के भाग - II, खण्ड 3, उपखण्ड ( ii ) में तारीख 

[ No. 225 /32 , 88 - AVD. II ] 
23 सितम्बर , 89 को मा . प्रा . संख्या 2299 के अन्तर्गत 
प्रकाशित की गई थी , को एतद्वारा रद्द किया जाता है । 

नई दिल्ली , 13 अगस्त , 1990 
[ संख्या 225/ 9/ 89- ए . वी . डी - II ] 

का . पा . 2279. -- केन्द्रीय सरकार , दंड प्रक्रिया संहिता , 
S. O . 2275..---The Ministry of Personnel, Public Grievances 

1973 ( 1974 का अधिनियम 2 ) की धारा 24 की उप 
and Pensions, Deparument of Personnel and Training Noti 

धारा ( 8 ) द्वारा प्रदन शक्मियों का प्रयोग करते हुए एसद - 
fication No . 225 / 9 /89 -AVD , II dated 4th September, 1989 
published in tlio Gazette of India , Part II, Soction 3 , sub द्वारा सर्वश्री परमेश्वर दयाल तथा शार . बी , खरे , अधिवना , 
Section ( ii ). dated 23rd September , 1989 unders. O . No. 2299 
h hereby cancelled . 

लखनऊ को मजिस्ट्रेट के न्यायालय में सभी कार्रवाइयों में 
[ No. 225/ 9 / 89 -AVD . II] उपस्थित होने , सेशन न्यायालय में परीक्षण के संचालन और 
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के . अ . ब्यूरो / वि . पु . , स्थापना द्वारा अन्वेषित पार . सी . 2 
एस ( 1 ) / 88-एम . आई . यू .- 5 के संबंध में तथा उसमे उदभूत 
सभी कार्रवाइयों में पुनरीक्षण और अपील न्यायालयों में उपस्थित 
होने के प्रयोजन के लिए विशेष लोक अभियोजक नियक्त 
करती है । 


[ संख्या 225/ 25/ 88- ए . वी . डी . -II ] 

New Delhi, the 13th August , 1990 
S .O . 2279 . - In exercise of the powers conferred by sub 
section ( 8 ) of section 24 of the Code of Criminal Procedure, 
1973 ( Act No . 2 of 1974 ) the Central Government hereby 
appoints Sarvashri Parmeshwar Dayal and R . B. Khare, Ad 
vocates , Lucknow , as Special Public Prosecutors for the pur 
pose of appearing in all proceedings in the Magistrate s 
Court, to conduct trial in the court of the Sessions and to 
appear in all proceedings in the Revisional and Appellate 
Courts in relation to and arising out of RC 2 ( S ) / 88 -SIU . V 
investigated by the Central Bureau of Investigation Special 
Police Establishment), New Delhi. 

[ No. 225 / 25 / 88 - AVD. II ] 


का . आ . 2280.----केन्द्रीय सरकार, दंड प्रक्रिया संहिता , 
1973 ( 1974 का अधिनियम 2 ) की धारा 24 की 
उपधारा ( 8 ) बारा प्रदत्त शक्तियों का प्रयाग करत हुए 
एतद्द्वारा श्री एस . जी . मानंत, अधिवक्ता, बम्बई को मजिस्ट्रेट 
के न्यायालय में सभी कार्रवाईयों में उपस्थित होने , सैशन 
न्यायालय में परीक्षण के संचालन और केन्द्रीय अन्वेषण ब्यूरो 
विशेष पुलिस स्थापन द्वारा अवगत पार . सी , 2 ( रूस ) 
88-एस . आई . यू . - 5 के संबंध में तथा उसमे उद्भूत सभी 
कार्रवाइयों में पुनरीक्षण और अपील न्यायालयों में उपस्थित 
होने के प्रयोजन के लिए विशेष लोक अभियोजन नियक्त 
करती है । 

[ संख्या 225/ 32/ 88-ए . वी . डी -II] 

जा . सीतारामन अवर सचिव 


की उपधारा ( 1 ) के खण्ड ( ii ) के लिए , सचिव, धैज्ञानिक 

और औद्योगिक अनुसंधान विभाग की सहमति से , प्रायकर 
नियम, 1962 के नियम 6 के अधीन विहित प्राधिकारी 
अर्यात महानिदेशक ( प्रायकर छूट ) द्वारा निम्नलिखित शर्ती 
पर " संघ " प्रवर्ग के अधीन अनुमोदित किया गया है । 
( 1 ) संगठन वैज्ञानिक अनुसंधान के लिए प्राप्त धन के 

लिए एक अलग लेखा रखगा । 
( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

का एक वार्षिक विवरण प्रत्येक वित्तीय वर्ग के लिए , 
प्रत्येक वर्ष की 31 मई तक , सचिव , वैज्ञानिक व 
औद्योगिक अनुसंधान विभाग, औद्योगिक भवन , 
न्यू महरौली रोड, नई दिल्ली -110016, को 

भजेगा । 
( 3 ) यह प्रत्येक वर्ष की 30 जून तक , लेखा-परीक्षित 

वार्षिक लेखों की एक प्रति अपनी व्यय , आस्तियों 
एवं धनवारियों के विवरण सहित , ( क ) महा 
निदेशक ( आयकर छूट ) सचिव , वैज्ञानिक व 

औद्योगिक अनुसंधान विभाग, और ( ग ) प्रायकर 
श्रायुक्त/प्रायकर निदेशक ( छूट ) जिनके क्षेत्रा 
धिकार में पड़ता है, को प्रस्तुत करेगा । 

संगठन का नाम 
बेफ डवलपमेंट रिसर्च फाअण्डेशन कामधेनू, सेनापति भापट 
मार्ग , पूणे - 411016 । 
____ यह अधिसूचना दिनांक 1-4-90 से 1-2-92 तक की 
अवधि के लिए प्रभावी है । 
टिप्पणी : संगठन को अनुमोदन की अवधि बढ़ाने के लिए 

अनुमोदन की समाप्ति के तीन माह पूर्व आयकर 
श्रायुक्त / आयकर निदेशक ( छूट ) जिनके क्षेत्राधिकार 
में संगठन पड़ता है , के माध्यम से प्रायकर महा 
निदेशक ( एट ), कलकत्ता को तीन प्रतियों में आवेदन 
करने के लिए सुझाव दिया जाता है । विशेष 
मामलों में , जहां अनुमोचित मादेश उपर्युक्त तीन 
माह की समाप्ति पर अथवा उक्त अवधि की 
समाप्ति के ठोक पूर्व प्राप्त हुमा हा , सगठन - 
भोदित प्रादेश प्राप्त करन के पश्चात् यथाशीत्र 
अनुमोदन की अवधि बढ़ाने के लिए प्रावेदन करें । 
इस अनुमोदन की अवधि बढ़ाने के सम्बन्ध में किए 
गए भाषेवन-पन्न की 6 प्रतियां सचिव , वैज्ञानिक 

और औद्योगिक अनुसंधान विभाग को प्रस्तुत करना है । 
[सं . 225/ फा . सं . स . जी . / एम - 57/ कल ./ 35/( i) ( ii ) / 
89- आ कर( छूट ) ] 

MINISTRY OF FINANCE 

( Department of Revenue ) 
(OFFICE OF THE DIRECTOR GENERAL OF INCOME 

TAX (EXEMPTIONS) 
Calcutta , the 5th July , 1990 

( INCOME TAX ) 
S .O . 2281. . It is hereby notified for general information 
that the organisation mentioned below has been approved by 
the Prescribed Authority under Rule 6 of the Income- tax 


S . O . 2280. -- In exercise of the powers conferred by sub 
Bection ( 8 ) of section 24 of the Code of Criminal Procedure , 
1973 ( Act No. 2 of 1974 ) the Central Goverament hereby 
appoints Shri S . G . Samant , Advocate, Bombay , as Special 
Public Prosecutor for the purpose of appearing in ali pro 
ceedings in Magistrate s Court, to conduct uial in the Court 
of the Sessions and to appear in all proceedings in the Re 
Visional and Appellate Courts in relation to and arising out 
of RC , 2 ( S ) / 88- SIU. V investigated by the Central Bureau 
of Investiagtion ( Special Police Establishment), New Delhi. 

[ No. 225/ 32 / 88- AVD. II ] 
G. SITARAMAN, Under Secy . 


वित्त मंत्रालय 
( राजस्व विभाग ) 
महानिदेशक ( प्रायकर छूट ) का कार्यालय 
कलकत्ता , 5 जुलाई, 1990 

__ ( प्रायकर ) 
का . पा . 2281. - सर्वसाधारण की सूचना के लिए एतद् 
द्वारा यह अधिसुचित किया जाता है कि निम्नलिखित संगठन 
को , प्रायकर अधिनियम , 1961 की धारा 35( पैतीम / एक दो ) 
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Rules . 1962 , i. e. , the Director General of Income -tax ( Ex 

के लिये , प्रत्येक वर्ग की 31 मई तक , सचिव , 
emptions ) in concurrence with the Secretary, Departinent of 
Scientific and Industrial Research for the purposes of clause 

वैज्ञानिक व औद्योगिक अनुसंधान विभाग , 
(ii) of Sub -section ( 1 ) of Section 35 ( Thirty Five / ouc /two ) . 

औद्योगिक भवन, न्यू मेहरौली रोड, नई 
of the Incone-lux Act, 1961 under the category " Associu 
tion " gubjcct to the following conditions : 

दिल्ली - 110016 को भेजेगा । 
(i ) The organisation will maintain a separate account 

( 3 ) यह प्रत्येक वर्ष की 30 जून तक , लेखा परीक्षित 
of the sums received by it for Scientific Research ; 

वार्षिक लेखों की एक प्रति अपनी व्या , 
(ii) It will furnish the Appual Return of its scientific 

प्रास्तियों एवं वनवारियों के विवरण सहित , 
research activities to the Secretary , Department of 
Scientific and Industrial Research , Technology Bha 

( क ) महानिदेशक ( प्रायकर छूट ) ( ख ) मचिय , 
wan, New Melhrauli Road, New Delhi- 110016 for 
every financial year by 31st May of each year; and 

बैज्ञानिक व औद्योगिक अनुसंधान विभाग, और 
(iii ) It 

निदेशक 
will submit to the ( a ) Director General 

( ग ) प्रायकर 
of 

आयुक्त यायकर 
Income -tax ( Exemptions ) , ( b ) Secretary , Depart 

( इट ) जिनके क्षेत्राधिकार में पड़ता है, को 
ment of Scientific and Industrial Research and ( c ) 
Commissioner of Income-1ax / Director of Income 

प्रस्तुत करेगा । 
tax (Exemptions) having jurisdiction over the orga 
nisation , by the 30th June each year a copy of ils 
audited annual Accounts showing its inconia and 

संगठन का नाम 
oxpenditure , and its assets liabilities . 

सोसायटी फार इण्डियन इन्स्टीट्यूट आफ हैल्थ मैं नेज 
NAME OF THE ORGANISATION 

मेंट रिसर्च 
BAIF Development Research Foundation , 
Kamdhenu , Senapati Bapat Marg, 

सी - 105, लाल कोठी स्कीम , जयपुर- 302015 
Pune- 411016. 

__ ( राजस्थान ) 
This Notification is affective for the period from 1 - 4 -1990 
to 31 - 3 -1992. 

यह अधिसूचना दिनांक 1- 4-1990 से 31 - 3- 92 तक 
NOTE : 

की अवधि के लिये प्रभावी है । 


The organisation is advised to apply ( in triplicate ) for 
of Income-tax ( Exemptions) , Calcutta through the Commis 
sioner of Income-tax / the Director of Income- tax ( Exemp 
tions ) having jurisdiction over the organisation, thrco 
monthy before the expiry of the approval, In exceptional 
cases where the order franting approval is received after 
the expiry of the period of the three months aforesaid or 
shortly beforç the expiry of the said period , thọ organisation 
may make an application for extension of approval as soon 
as possible after the receipt of the order of approval. Six 
copies of the application for extension of approval should 
be sent directly to the Secretary , Dopartment of Scientific 
land Industrial Research , 

INo. 225 / F. No. DG / M -ST / Cal:| 35 ( 1 ) (ii )./ 89-1T ( E ) ] 


टिप्पणी : संगठन को अनुमोदन की अवधि बढ़ाने के लिये 

अनुमोदन की समाप्ति के तीन माह पूर्व प्रायकर 
प्रायुक्त प्रायकर निदेशक ( छूट ) , जिनके क्षेत्राधिकार 
में संगठन पड़ता है के माध्यम से आयकर 
महानिदेशक ( छूट ), कलकता को तीन प्रतियों 
में आवेदन करने के लिये सुझाव दिया जाता है । 
विशेष मामलों में , जहा अनुमोदित आदेश 
उपर्युक्त तीन माह की समाप्ति पर अथवा उक्त 
अवधि की समाप्ति के ठीक पूर्व प्राप्त हुआ हो , 
संगठन अनुमोदित प्रादेश प्राप्त करने के 
पश्चात् यथाशीघ्र अनुमोदन की अवधि बढ़ाने 
के लिये आवेदन करें । इस अनुमोदन की 
अवधि बढ़ाने के संबंध में किये गये प्रावेदन - पत्र 
की 6 प्रतियां सचिव , वैज्ञानिक और औद्योगिक 
अनुसंधान विभाग को प्रस्तुत करना है । 


कलकत्ता , 6 जुलाई, 1990 

( सायकर ) 


का . पा . 2282 --- सर्वसाधारण की सूचना के लिये 
एतद्वारा . यह अधिसूचित किया जाता है कि निम्नलिखित 
संगठन को , प्रायकर अधिनियम 1961 की धारा 35 
(पेंतीस/ एक / दो ) की धारा ( 1 ) के खण्ड ( 2 ) के लिये , 
सचिव , वैज्ञानिक और औद्योगिक अनुसंधान विभाग की 
सहमति से , आयकर नियम , 1962 के नियम G के अधीन 
विहित प्राधिकारी अर्थात् महानिदेशक ( प्रायकर छूट ) 
द्वारा निम्नलिखित शती पर " संघ " प्रवर्ग के अधीन 
अनुमोदित किया गया है । 
( 1 ) संगठन वैज्ञानिक अनुसंधान के लिये प्राप्त धन 

के लिये एक अलग लेखा रखेगा । 
( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

का एक वार्षिक विवरण प्रत्येक विसीय वर्ष 


[ सं . 226/ फा . सं . डी . जी . आर- 4/ कल ./ 35/( 1 ) 
(ii )/ 89- प्रा .. कर ( छूट ) ] 

Calcutta , the 6th July , 1990 

(INCOME TAX ) 
S . O . 2282 .--- It is hereby notified for general information 
that the organisation mentioned below has been approved by 
the Prescribed Authority under Rulo 6 of the income tax 
Rulos, 1962, i.e . tho Director General of Income-tax ( Ex 
emptions) in concurrence with the Secretary, Department of 
Scientific and Industrial Research for the purposes of clauso 
( ii ) of Sub - sçction ( 1 ) of Section 35 ( Thirty Five One Two ) 
of the Income-tax Act , 1961 under the category " Associa 
tion " gubject to the following conditions : 
( i ) Tho organisation will maintain a separate account 

of the sume received by it for Scientiic Rescarch ; 
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( ij ) It will furnish the Annual Rotufu of its scientille 

( 3 ) यह प्रत्येक वर्ष की 30 जून , तक , लखा - क्षिा 
research activities to the Scurçtay, Department of 
Scientific and Industrial Rescirch. Technolony sha 

वाषिक लेखो की एक प्रति अपनी -व्यय, प्रास्तियों 
wan, New Mehrauli Road, New Delhi - 110010 for 
every financial your by 31st May of each yeur; ind 

एवं देनदारियों के विवरण साहत , ( क ) महा 
( iii ) 11 will submit to 

निवेशक ( मायकर छूट ) ( ख ) साँचव, वैज्ञानिक 
the ( a ) Director General of 
Income -tax ( Exemptions ) , ( b ) Secretary , Depart 

व औद्योगिक अनुसंधान विभाग , और ( ग ) ग्राय 
ment of Swientific and Industrial Research and ( c ) 
Commissioner of income- tux /Diector of Incomo. 

फर मायुक्त / आयकर निवेशक ( छूट ) जिनके 
tax ( Exemptions ) having jurisdiction over the orgar 

क्षेत्राधिकार में पड़ता है, को प्रस्तुत करेगा । 
nisation, by the 30th June cach year a copy of its 
Audited annual accounts showing its income and 
expenditurc , and its Assots liabilities . 

संगठन का नाम 

एडवान्स सेंटर आफ क्रायोजेनिक रिसम काता पो . 
NAME ON THE ORGANISATIUN 

बापस मं . 17005, पो . पा . -जावयपुर यूनिवर्सिटी, कलकत्ता 
Society for Indian Institute of Hoalth 

700032 
Management Research , 
C - 105 , Lal Kothi Scheme , 

यह अधिसूचना दिनांक 1- 4- 90 से 31- 3- 92 तक की 
Jaipur -302015 ( Rajasthan ) . 

अवधि के लिये प्रभावी है । 
This Notification is oilective for the period from 1 -4 . 1990 
to 31 - 3 -1992. 

टिप्पणी : संगठन को अनुमोदन की अवधि बढ़ाने के लिये 
NOTE : 

अनुमोदन की समाप्ति के तीन माह पूर्व पापकर 
The organisation is advised to apply (in triplicato ) for 

पायुक्त / मायकर निदेशक ( छूट ) , जिनके क्षेत्रा 
further extension of the approval, to the Director General 

धिकार में संगठन पड़ता है, के माध्यम से प्राय 
of Incometax ( Exemptions ) , Calcutta. through the Cominis 
810ner of Income-tax / the Director of Income-tax ( Excmp 

कर महानिदेशक ( छूट ) , कलकता को तोन 
tions) having jurisdiction over the organisation , three 
months before the expiry of the approval. In exceptional 

प्रतियों में आवेदन करने के लिये मुलान दिया 
cases where the ordor granting approval is received after 

जाता है । विशेष मामलों में , जहां अनुमोदित 
the expiry of the period of tho tliree months aforesaid om 
shortly before the expiry of the said period, the organisation 

प्रादेश उपयुक्त तीन माह को समाप्त पर अथवा 
may make an application for extension of approval as soon 
as possible after the receipt of the order of approyul, Sex 

उक्त अवधि को समाप्ति के ठोक पूर्व प्राप्त 
copios of the application for extension of pproval should 

हमा हो , संगठन अनुमोदित भादेश प्राप्त 
be sent directly to the Secretary , Department of Scientific 
and Industrial Research , 

करने के पश्चात् यथाशीत्र अनुमोदन की अवधि 
[ No. 226 / F. No. DG / R -4 / Cal.135 ( 1 ) ( ii )/ 89-IT ( E ) | 

बढ़ाने के लिये भावेदन करें । इस अनुमोदन की 

अवधि बढ़ाने के संबंध में किये गये आवेदन -पन्न 
कलकत्ता, 2 5 जुलाई, 1990 

प्रतियां सचिव, वैज्ञानिक आर औद्योगिक अनु 

संधान विभाग को प्रस्तुत करना है । 
( आयकर ) 

[ सं 227/ फा . सं . जी . जी . डब्ल्यू बा - 18/ कल ./ 35 
का . मा . 2283 सर्वसाधारण की सूचना के लिये 

( 1 ) ( ii ) / 89 प्रा० कर ( छूट ) ] 
एतद्वारा यह अधिधित किया जाता है कि निम्नलिखिन 
संगठन को , आयकर अधिनियम 1961 की धारा 35 (पेंतीस 

Caiculta , the 25th July , 1990 
एक / दो की उपधारा ( 1 ) के खण्ड ( 2 ) के लिये , सचिव , 

(INCOME TAX ) 
वैज्ञानिक और औद्योगिक अनुसंधान विभाग की सहमति से , 
मायकर नियम , 1962 के नियम 6 के अधीन विहिता 

S. O . 2283 .- ~- It is hereby notified for general intormation 

that the organisation mentioned below has bood approved by 
प्राधिकारी अर्थात् महानिदेशक ( आयकर छूट ) द्वारा the Proscribed Authority under Rule 6 of the lacone-tax 
निम्नलिखित शर्तों पर " संष " प्रवर्ग के अधीन अनुमोदित 

Rules , 1962 , i. c., the Director General of Income -tax ( Ex 

cmptions ) in concurrence with the Secretary , Department of 
किया गया है । 

Scientific and Industrial Research for the purposes of clau & c 
( ii ) of Sub- section ( 1 ) of Section 35 ( Thirty Fivo One Two ) 

of the Income -tax Act , 1961 under the category " Associa 
( 1 ) मंगठन वैज्ञानिक अनुसंधान के लिये प्राप्त धन 

tion " subject to the following conditions : 
के लिये एक अलग लेखा रखेगा । 

( i) The organisation will maintain a separate account 

of the gums received by it for Scientific Research ; 
( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 
का एक वार्षिक विवरण प्रत्येक वित्तीय वर्ष के 

( li ) It will furnish the Annual Return of its scientific 

research activities to the Secretary , Department of 
लिये , प्रत्येक वर्ष की 31 मई सक , सचिव , 

Scientific and Industrial Research, Technology Bati 
वैशानियःम औधोगिक नुसंधान मिजार , 

wan, New Mehrauli Road, New Delhi- 110016 lor 

every financial year by 31st May of each year ; und 
औद्योगिक भयान , न्यू गेहरौली रोड , नई 

(ül) it will submit to 
दिल्ली- 110016, को भेजेगा । 

the (a ) Director General of 
Income-tax ( Exeniptions) , ( b ) Secretary , Depart 
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month of Scientific and Industrial Resoarch and ( c ) 

Commissioner of Income-tax / Director of Income . 
tax ( Exemptions ) having jurisdiction over the orgar 
nisation , by the 30th June cach year a copy of its 
audited annual accounts showing its incons and 
expenditure , and its assets ind liabilities . 


संगठन का गाम 
सा . एम . जी . आर . मेडिकल यूनिवर्सिटी , 52, ई . सी , 
के० गम्मत मलाई, विपेरी , भद्रास - 600007 


NAME OF THE ORGANISATION 


dvrned Centre of Cryogenic Roscarch , Calcutta , 
Post Box No . 17005 , : P . O . Jadavpur University , 

Calcutta-700032 
This Notification is effective for the period from 1- 4-1990 
to 31 - 3 -1992. 


NOTE : 


Tho organisation is advised to apply ( in triplicate ) for 
further extension of the approval, to the Director General 
of Incometax (Exemptions ) . Calcutta through the Coinmiy 
sioner of Income -tax / the Director of Income-tax ( Exemp . 
tions) having jurisdiction over the organisation , thiec 
months before the expiry of the approval. In exceptional 
cases where the order granting approval is received after 
the cxpiry of the period of tho three months aforesaid or 
gliortly beforo the expiry of the said period , the organisation 
may make nn application for extonsion of approval as soon 
as possible after the receipt of the order of approval, Six 
copies of the application for extension of approval should 
be sent directly to the Secretary, Depertment of Scientific 
and Industrial Research , 


यह अधिसूचना दिनांक 5- 04- 90 से 31- 3- 02 तक की 
अवधि के लिये प्रभावी है । 
टिप्पणी : पंकन को अनमोहन की पावधि बताने के लिये 

अनमोपल की समाप्ति के तीन माह पूर्व श्रायकर 
शायुक्त श्रायवारनिमाक ( छूट ) ,जिनके क्षेत्राधिकार 
में मंगटन पड़ता है , के माध्यम में आयकर महा 
निदेशक ( छूट ) , कलकत्ता को तीन प्रतियों में 

आवेदन करने के लिये सुझाव दिया जाता है । 
लिशेष मामलों में , जहां अनुमोदित आदेश उपयूक्त 
तीन माह की समाप्ति पर अथवा उक्त अवधि 
की समाप्ति के ठीक पूर्व प्राप्त हुआ हो, संगठन 
अनमोदित ग्रादेश प्राप्त करने के पश्चात यथाशीघ्र 
मनमोदिन की अवधि कढ़ाने के लिए आवेदन करें । इस 
अनुमोचन की अवधि मढ़ाने के सम्बन्ध में किए 
गए श्रावेदन- पन की 6 प्रतियां सचिव, वैज्ञानिक 
और औद्योगिक अनुसंधान विभाग को प्रस्तुत 

करना है । 
भं . 228 /फाग. डी . जी . टी एन 34/कल ./ 35/( 1 ) 
( ii)/ 89-प्रायकर ( छूट ) ] 


[ No. 227 / F. No. DG / WB-18 / Cal. (1 ) ( ii ) /89 -IT ( E ) ] 


Calvutta, the 27th July , 1990 


( INCOME-TAX ) 


कलकस्ता, 27 जुलाई, 1990 

( मायकर ) 
का . प्रा . 2284. --- सर्वसाधारण की सूचना के लिये एतदद्वारा 
यह अधिसूचिकियात जाता है कि निम्नलिखित संगठन को , 
प्रायकर अधिनियम 1961 की धारा 35 ( तीस / एक / दो ) 
की उपधारा ( 1 ) के खण्ड ( ii ) के लिये , सचिव , वैज्ञानिक 
और औद्योगिक अनसंधान विभाग की सहमति से , आयकर 
नियम, 1962 के नियम 6 के अधीन विहित प्राधिकारी अर्थात् 
महानिदेशक ( प्रायकर छूट ) द्वारा निम्नलिखित शर्तो पर 
" विश्वविद्यालय " प्रवर्ग के अधीन अनुमोदित किया गया है । 


S .O . 2284 , - - It is hereby notified for general information 
that the organisation mentioned below has boen Approved 
by the Prescribed Authority under Rule 6 of the Income-tax 
Rules, 1962 , i. e., the Director General of Income-tax 
( Exemptions) in concurrence with the Socretary , Department 
of Scientific & Industrial Research for the purpseg of clause 
(ii ) of Sub- section ( 1 ) of Section 35 ( Thirty Fivelone/two ) 
of the Income-tax Act . 1961 under the category University 
subject to the following conditions : 


( i ) The organisation will maintain a separate account 

of the sums received by it for Scientific Research ; 


( 1 ) संगठन वैज्ञानिक अनुसंधान के लिये प्राप्त धन के 

लिये एक अलग लेखा रखेगा । 
( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

का एक वार्षिक विवरण प्रत्येक वित्तिय वर्ष के 
लिये , प्रत्येक वर्ष की 31 मई तक , सचिव , वेज्ञा 
निक व औद्योगिक अनुसंधान विभाग , औद्योगिक 
भवन , न्यू मेहरौली रोड, नई दिल्ली - 110016 
को भेजेगा । 


( id) It will furnish the Annual Return of its scientific 

research activities to the Secretary , Denartment of 
Scientific & Industrial Research , " Technology Bha 
wan , New Mchrauli Road , New Delhi- 110016 for 
every Anancial vear by 31st May of each year ; und 


( iii ) It will subunit to the ( a ) Director General of 

Income -tax ( Execptions ) , ( b ) Secretarv , Depart 
ment of Scientific & Industrial Research and ( c ) 
Commissioner of Jncorne -taxIDiretor of nomc 
tax ( Exemption ) having jurisdiction over the 
organisation, hy the 30th Jure each year a copy 
of its audited inaual account" showing its income 
ind exmenditure , end its assets and liabilitics, 


( 3 ) यह प्रत्येक वर्ष की 30 जून , नक , लेखा-परीक्षित 

वार्षिक यों की एक प्रति अपनी व्यय , आस्तियों 
एवं देनदारियों के विवरण सहित , ( क ) महानिदेशक 
( प्रायकर छट ) ( ख ) सचिव, येजानिक व औधो 
गिन अनुसंधान विभाग, और ( ग ) प्रायकर 
पायुक्त प्रायकर निदेशक ( छूट ) जिनफे भेवाधिकार 
में पड़ता है, को प्रस्तुत करेगा । 


NAME OF THE ORGANISATION 
Dr. M. CR. MEDICAL UNIVERSITY , 
« ? F . V . K . Simpath Selai. Voprry . 
Madras- 500007 . 
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पायुक्त / प्रायकर निदेशक ( छुट ) , जिनके क्षेत्राधिकार 
to 31 - 3- 1992 . 

में संगठन गलता है, के माध्यम से मायफर महा 
NOTE .- The organisation is advised to apply ( in triplicare ! 
for further extension of the approval, to the Director 

निदेशक ( छूट ) , कलकला को तीन प्रतियों में 
General of Income- tax ( Exemptions) , Calcutta through the 

आवेदन करने के लिये सुझाव दिया जाता है । 
Commissioner of Incorc- tux /tlie Direto : if nco -ne-tax 
( Exemptions) having jurisdiction over the organisation , three 

विशेष मामलों में , जहां अनुमोदित आदेश उपर्युक्त 
months before the expiry of the approval. In exceptional 

तीन माह की समाप्ति पर अथवा उ 
CASOS where the order ranting approval is received after 

अवधि 
the expiry of the period of threo months aforesaid or 

की पमाति ने ठीक पूर्व प्राप्त हुआ हो , मंगठन 
shortly before tho cypiry of the said period , the o " ganisation 
may makin Appliciition for extens on of approval as soon 

अनुमोदित श्रादेश प्राप्त करने के पश्चात् यथाशीत्र 
as possible after the receipt of the order of approval. Six 
copies of the application for extension of approval should 

अनुमोदन की अवधि बढ़ाने के लिए आवेदन करे । 
be sent directly to the Secretary , Department of Scientific 

अनुमोदन की अवधि बढ़ाने के सम्बन्ध में किार 
Industrial Research . 

भए आवेदन - पत्र की 6 प्रतियां राधिव, वैज्ञानिक 
No. 228 / F. No . DG /TN- 34 / Cal.| 35 (1 )( ii)| 89-IT ( E ) 

और औद्योगिक अनमधान विभाग को प्रसुत 
कलकत्ता , 30 जुलाई, 1990 

करना है । 
( प्रायकर ) 

[ स . 229/ फा मं टी . जी . / एम- 97|कल ./ 35/ ( 1 ) 

( i )/ 90- प्रा . कर ( छूट ) ] 
का . प्रा . 2 285 :- मर्वसाधारण की सूचना के लिये 
एतदद्वारा यह अधिसूचित किया जाता है कि निम्नलिखित 

Calcutta, the 30th July , 1990) 
संगठन को श यक र पपिनिगा 1961 की धारा 35 ( पैतीस / 

(INCOME- TAX ) 
एक/ दो ) की उपधारा ( 1 ) के खण्ड ( ii ) के लिये, सचिव 

S . O . 2285 . - It is hereby notified for general information 

that the organisation mentioned below has boen approved 
वैज्ञानिक और औद्योगिक अनुसंधान विभाग की सहमति से , by thc Prescribed Authority under Rule 6 of the Income-tax 
आयकर नियम , 1962 के नियम 6 के अधीन विहित प्राधि 

Rules , 1962, i. e. , the Director General of Income -tax ( Exeimp 

tions ) in concurrence with the Secretary , Departinent of 
कारी अर्थात् महानिदेशक ( आयकर छट ) द्वारा निम्नलिखित Şciontific & Industrial Research for the purposes of 

clause ( ii ) of Sub - section ( 1 ) of Section 35 ( Thirty Fivo/ 
शर्तों पर "विश्वविद्यालय " प्रवर्ग के अधीन अनमोदित किया one two ) of the Income-tax Act , 1961 under the category 

University subject to the following conditions ; 
गया है । 

( i) The organisation will maintain a separate account 
( 1 ) संगठन वैज्ञानिक अनुसंधान के लिये प्राप्त धन 

of the sums received by it for Scientific Research : 
के लिये एक अलग लेखा रख्नेगा । 

(ii) I will furnish the Annual Return of its scientific 

research activities to the Secretary , Department of 
( 2) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

Scientific & Industrial Research . Teclinology Bha 
का एक वार्षिक विवरण प्रत्येक वित्तिय वर्ष 

wan , New Mehrauli Road , New Delhi- 110016 for 

every financial year by 31st May of each year ; and 
के लिये, प्रत्येक वर्ष की 31 मई तक , सचिव , 

(iii ) It will submit to the ( a ) Director General of ln 
वैज्ञानिक व औद्योगिक अनमंधान विभाग , शौगोगिक 

come-tax ( Exemptions ) , ( b ) Secretary . Department 
साधन , न्य मेहरौनी रोड, नई दिल्ली - 110016 

of Scientific & Industrial Research and Ic ) Com 

missioner of Income-tax Director of Income -tax 
को भेजेगा । 

(Exomptions ) having jurisdiction over the organisil 

tion , by the 30th June cach year a copy of its 
( 3 ) यह प्रत्येक वर्ष की 30 जून तक , लेखा -परीक्षित 

audited annual accounts showing its inconic and 

expenditurc, and its assets and liabilitics, 
वार्षिक लेखों की एक प्रति अपनी -व्यय , आस्तियों 

NAME OF THE ORGANISATION 
एव देशदारियों के विवरण महिल , ( क ) महा 

Shreemati Nathibui Damodar Thackersey women s Uni 
निदेशक ( आयकर छूट ) ( ख ) सचिव, वैज्ञानिक 

____ versity , 1 , Nathibbai Thackersey Road , 

Bombay - 400020. 
व औद्योगिक अनुसंधान विभाग, और ( ग ) प्रायकर 

This Notification is effective for the period froja 1 - 4-89 
आयुक्त / प्रायकर निदेशक ( छूट ) जिनके क्षेत्राधिकार 

to 31 - 3 - 1991. 
में पड़ता है , को प्रस्तुत करेगा । 

NOTE . — The organisation in Prised to anply (in triol cate ) 
for further extension of the approval to the Director 

General of Incometax ( Exemptions ) , Calcutta through the 
संगठन का नाम 

Commissioner of Income-tax /the Director of Income -tax 

( Excmptions ) having jurisdiction over Uje organisation , three 
श्रीमती नथीबाई दामोदर ठाके सी पोमेन यूनीवसिंधी , 

months beforo the expiry of the approval. In cxcentional 
1 , नथीबाई किरसी गस, लम्बई - 4000210 

Cases where the order granting proval is receiverl after 
The expiy of the period of three monilis aforesoid or ofly 

before the expiry o : the said perdid , the OrCan stion my 
यह अधिसूचना दिनाक 1 - 4- 89 से 31 - 3- 91 तक की 

make an application for extonsion of approval 1 . roop 18 
शवधि के लिये प्रभावी है । 

possible after the receipt of the order of approval, Six 
copies of the application for extension of approval shout ! 

be sent directly to the Secretary , Department of Scientit & 
टिप्पणी : संगठन को अनुमोदन की अवधि बढ़ाने के लिये 

Industrial Rescarch. 
अनुमोदन की समाप्ति के तीन माह पूर्व प्रायकर 

[ No . 229 / F. No. DG / M - 97 / Cal 35 ( 1 ) ( i)10.IT/ E ) ] 
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( अायकर ) 


और औद्योगिक अनुसंधान विभाग की प्रस्तुत 

करना है । 
[ मं . 230 न . डी जी . / एम 91 /कल . 35 / ( 1 ) 

( ii ) 90 पा . कर ( छूट ) ]] 


( INCOME -TAX ) 


का श्रा . 228 6: - सर्वसाधारण की सुचना के लिये 
एनधारा यह अधिमूचगा किया जाता है कि निम्नलिखित 
संगठन को , आयकर अधिनियम , 1961 की धारा 35 ( पैतीम 
एक दो ) की उपधारा ( 1 ) के खण्ड ( ii ) के लिये , मचिव , 
वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग की सहमति मे , 

आयकर नियम , 1962 के नियम 6 के अधीन विहित प्राधि 
कारी अर्थात् महानिदेशक ( प्रायकर छद ) द्वारा निम्नलिखित 
शर्तों पर विश्व विद्यालय प्रवर्ग के अधीन अनमोदित किया 
गया है । 


S . O . 2286. - It is hereby notified for general information 
that the organisation mentioned below has been approved 
by the Prescribed Authority under Rule 6 of the Incomc- tax 
Rules, 1962, i. e.. the Director General of Income-tax 
( Exemptions ) i , oncurrence with the Secretary, Department 
of Scientific & Snclustrial Research for the purposes of 
clause ( ii ) of Sub-section ( 1 ) of Section 35 ( Thirty Fivel 
one two ) of the Income-tax Act , 1961 under the category 
University subject to the following conditions ; 


( 1 ) संगठन वैज्ञानिक अनसंधान के लिये प्राप्त धन 

के लिये एक अलग लेखा रखेगा । 


( i ) The organisation will maintain a separatc account 

of the suns recelved by it for Scientific Rosearch , 


( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

का एक वार्षिक विवरण प्रत्येक वित्तिय 
वर्ष के लिये , प्रत्येक वर्ष की 31 मई , तक सचिव , 
वैज्ञानिक व प्रौद्योगिक अनुसंधान विभाग, प्रौद्योगिक 
भवन , न्यू महरोली रोड, नई दिल्ली-110016 
को भेजेगा । 


( ii ) Jt will furnish the Annual Return of its scientific 

research activities to the Secretary , Department 
of Scientific & Industrial Research, Technology 
Bhawan , New Mchrauli Road , New Delhi-110016 
for every financial year by 31st May of each year : 
and 


riii ) It will submit to the ( a ) Director General of 

Income -tar ( Exemptions) , ( b ) Secretary, Depart 
ment of Scientific & Industrial Research and (c ) 
Commissioner of Income -tax | Director of IncoIRe-tax 
( Exemptions ) having jurisdiction over the organisa 
tion, by the 30th June each year a copy of its 
audited annual accounts showing its income and 
expenditure , and its assets and liabilities . 


( 3 ) यह प्रत्येक वर्ष की 30 जुन , तक लेखा परीक्षित 

वार्षिक लेखों की एक प्रति अपनी व्यय आस्तियों 
एवं देनदारियों के विवरण सहित , ( क ) महानिदेशक 
( प्रायकर फट ) ( ख ) मचिय , वैज्ञानिक व प्रौद्योगिक 
अनुसंधान विभाग, और ( ग ) प्रायकर प्रायफ्न 
प्रायकर निदेशक ( छूट ) जिनके क्षेत्राधिकार 
में पड़ता है , को प्रस्तुत करेगा । 


NAME OF THE ORGANISATION 
University of Bombay (University Department of Chemical 
Technology ) , Mahatma Gandhi Road , Bombay - 400032 , 


This Notification in cffective for the period from 1- 4- 90 
to 31 - 3 - 91. 


संगठन का नाम 


यूनिवर्सिटी श्राफ बम्बई ( युनिवर्सिटी डिपार्टमेन्ट प्राफ 
महात्मागांधी रोड, बम्बई -400032 केमीकल टेकनोलोजी ) 

यह अधिसूचना दिनांक 1 -4 - 90 से 31 - 3- 91 तक की 
अवधि के लिये प्रभावी है । 


NOTE - - The organisation is advised to apply ( in Iriplicate ) 
for further extension of the approval, to the Director General 
of Income-tax ( Exemptions ) , Calcutta through the Com 

missioner of Income-tax the Director of Income -tax ( Exemp 
tions) haviyny jurisdiction over the organisation , three months 
before the expiry of the approval, Io exceptional cases 
where the order granting approval is received after the 
cxpiry of the period of three months aforesaid or shortly be 
fore the expiry of the said period the organisation inay nako 
an apnlicution for extension of approval as soon as possible 
after the receipt of the order of approval. Stx copies of 
the application for extension of approval should be sent 
directly to the Secretary , Department of Scientific & Indus 
trial Rescarch, 

[ No. 230 / F. No. DG / M -91 / Cal.- 35 ( 1 ) (ii) | 90-IT ( F ) ] 


( आयकर ) 


टिप्पणी : संगठन की अनुमोदन की अवधि बढ़ाने के लिये 

अनुमोदन की समाप्ति के तीन माल पूर्व प्रायकर 
प्रायक्त आयकर निदेशक ( छट ), जिनके क्षेत्राधिकार 
में संगठन पड़ता है , के माध्यम से आयकर महा 
निदेशक ( छूट ), कलकत्ता को तीन प्रतियों में 

आवेदन करने के लिये सुझाव दिया जाता है । 
विशेष मामलों में , जहां अनमोदित प्रादेश उपर्युक्त 
तीन माह की समाप्ति पर अथवा उक्त प्रयधि 
की समाप्ति के ठीक पुर्व प्राप्त हुआ हो , संगठन 
अनमोदित आदेश प्राप्त करने के पश्चात यथाशीघ्न 
अनुमोदन की अवधि बढ़ाने के लिए आवेदन करें 
इस अनुमोदन की अवधि बढ़ाने के सम्बन्ध में किए 

गर आवेदन -पत्र की 6 प्रतियां सविय , वैज्ञानिक 
2204 GH/ 90- - 2 


का . पा . 2287: - सर्वमाधारण की सूचना के लिये 
एतद्द्वारा यह अधिसूचित किया जाता है कि निम्नलिखित 
संगठन को , प्रायकर अधिनियम 1961 की धारा 35 
( पैतीस / एक/ तीन ) की उपधारा ( 1 ) के खण्ड ( iii ) 
के लिए , सचिव वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग 
की सहमति मे , आयकर नियम , 1962 के नियम 6 के 
अधीन विहित प्राधिकारी अर्थात् महानिदेशक ( आयकर छूट ) 


, 
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- - - - -- - 


- 


- 


- - -- - - - . - " 


- . - - 


clause ( lii ) of sub -section ( 1 ) of Section 5 ( Thirty Five ! 
one / three ) of the Income -tax Act 1961 under the cate 
gory " Institution subject to the following cinditions : 


बाग निम्नलिखित पार्यो पर " गया" गर्ग ने प्रधान मनमोदिन 
किया गया है । 
( 1 ) संगठन वैज्ञानिक अनुसंधान के लिये प्राप्त धन 

के लिये एक अलग लेख रखेगा । 


ii ) The organisation will maintain a separate rount 

of the sums received by it for Scientific Research ; 
(ii ) It will furnish the Annual Return of its scientific 

research activities to the Secretary, Department 
of Scientific & Industrial Research, Technology 
Bhawan , New Mohrault Road , New Delhi-110016 
for every financial year by 31st May of Cich year ; 
önd 


( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

का एक वार्षिक विवरण प्रत्येक वित्तीय वर्ष के 
लिये , प्रत्येक वर्ष की 31 मई तक , मचिथ , वैज्ञानिक 
य प्रौद्योगिक अनमंधान विभाग , औद्योगिक भवन , 
न्य महरोली रोड, नई दिल्ली -110066 को 

भेजेगा । 
( 3 ) यह प्रत्येक वर्ष की 30 जन तक , लेखा-परीक्षित 

वार्षिक लेखों की एक प्रति अपनी-व्यय , प्रास्नियों 
एवं देनदारियों के विवरण सहित , ( क ) महानिदेशक 
( आयकर छुट ) ( ख ) सचिव , वैज्ञानिक व प्रौद्यागिक 
अनुसंधान विभाग और ( ग ) आयकर आयुक्त 
आयकर निदेशक ( छट ) जिनके क्षेत्राधिकार 
में पडता है , को प्रस्तुत करेगा । 

मंगटन का नाम 


(iii ) It will submit to the ( a ) Director General of 

Income-tax ( Exemptions ) ( b ) Secretary , Depart 
ment of Scientific & Industrial Research and (c ) 
Commissioner of Income-tax Director of Income-tas 
( Exemptions ) having jurisdiction over the organisa 
tion , by the 30th June each year copy of its 
audited annual accounts showing its income and 
expenditure , and its assets and liabilities. 

NAME OF THE ORGANISATION 
Centre for Organisation Development. Madhavpur , Jubilee 
Hills Extensions, P. B. No. 1 . Banjarn Hills. Hyderabnd 
500034. 


सेन्टर पार पोरगनाईजेसन डेवलपमेन्ट माधव पूर जुबली 
हिल्स ऐक्सटेनसन , पो . आ . नं . - 6 , बनजरा हिल्म , हैदराबाद 
500034 


This Notification is effective for the period from 1-4 -90 
to 31 - 3 - 93 . 
NOTE . — The organisation in odvised to apply ( in triplicate ) 
for further extension of the approval, to the Director General 
of Income-tax ( Exemptions ) , Calcutta. through the Com 

missioner of Income -taxlthe Director of Income -tax ( Fxemp 
tions) having jurisdiction over the organisation , three months 
before the expiry of the approva). In exceptional cance 
where the order granting approval is received after the 
expiry of the period of three months aforesaid or shortly 
before the expiry of the said . period the organisation may 
make an application for extension of approval 39 soon as 
possible after tho receipt of the order of approval. S x copies 
of the application for extension of approval should he sent 
directly to the Secretary . Department of Scientific & Indus 
trial Rescarch. 


[ No. 231 / F . No. DG/ AP- 7 /Cal 35( 1)(iiD/ 90-IT ( E)] 


यह अधिसुचना दिनांक 1 - 4 - 90 में 31 - 3- 93 नक की 
अवधि के लिये प्रभावी है । 
टिप्पणी : संगठन को अनुमोदन की अवधि बढ़ाने के लिए 

अनुमोदन की समाप्ति के तीन माह पूर्व प्रायकर 
पायुक्त / प्रायकर निदेशक छट जिनके क्षेत्रा 
धिकार में संगठन पडता है के माध्यम से प्रायकर 
महानिदेशक ( छूट ) , कलकत्ता को तीन प्रतियां 
में आवेदन करने के लिये सुझाव दिया जाता है । 
विशेष मामलों में , जहां अनुमोदित प्रादेश उपर्युक्त 
तीन माह की समाप्ति पर अथवा उक्त प्रविध 
की ममाप्ति के ठीक पूर्व प्राप्त हुपा हो , संगठन 
अनमोदित प्रादेश प्राप्त करने के पश्चात् यथाशीघ्र 
अनुमोदन की अवधि बढ़ाने के लिए आवेदन 
करें । अनुमोदन की अवधि बनाने के सम्बन्ध 
में किए गए प्राय दन -पत्र की 6 प्रतियां सचिव , 
वैज्ञानिक और प्रौधोगिक अनुसंधान विभाग को 

प्रस्तुत करना है । 
[ सं . 231 ( फा . म . डी . जी / ए पी - 7/ कल . 35/ ( 1 ) 

( iii ) 89- आ . कर ( छट )] 


( आयकर ) 
का . प्रा . 2288: - सर्वसाधारण की सूचना के लिये 
एतद्वारा यह अधिसूचित किया जाता है कि निम्नलिम्धिन 
संगठन को , आयकर अधिनियम 1961 की धारा 35 ( पैतीस 
एक / दो ) की उपधारा ( 1 ) के खण्ड ( ii ) के लिये , मधिष , 
वैज्ञानिक और औद्योगिक अनसंधान विभाग की सहमति से , 
प्रायकर नियम , 1962 के नियम 6 के अधीन विहित प्राधि 
कारी अर्थात महानिदेशक ( प्रायकर छूट ) द्वारा निम्नलिखित 
शर्तों पर “संघ " प्रवर्ग के अधीन अनुमोदित किया गया है । 
( 1 ) संगठन वैज्ञानिक अनुसंधान के लिए प्राप्म धन 

के लिये एक अलग लेखा रखेगा । 
( 2 ) यह अपने वैज्ञानिक अनुसंधान संबंधी कार्यकलापों 

का एक वार्षिक विवरण प्रत्येक वित्तिय वर्ष के 
लिये , प्रत्येक वर्ष की 31 मई तका, सचिव , वैशा 
निक व औद्योगिक अनसंधान विभाग , औद्योगिक 
भवन , न्यू मेहरोली रोड , नई विनी- 110016 
को भेजेगा । 


( INCOME- TAX ) 


S .O . 2287 .- It is hereby notified for general information 
that the organisation mentioned below has been approved 
by the prescribed Authority : under Rule 6 of the Income -tux 
Rules, 1962 , i. c., the Director General of Income-tax 
( Exemptions) in concurrence with the Secretary , Department 
of Scientific and Industrial Research for the purpose of 


( 3 ) यह प्रत्येक वर्ष की 30 जन तक , लेखा-परीक्षित 

वार्षिक लेखों की एक प्रति अपनी -अपम मास्तियों 


[ भाग II -- सर 3( ii ) ] 
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NAME OF THE ORGANISATION 
Karnataka Stato Sericulture Development Institute , Thala 
gattapura , Bangalore - 560062 Karnataka . 


This Notification is elfoctive for the period from 1-4 - 90 
10 31 -3- 92 , 
NOTE : -- The organisation is advised to apply (in triplicate ) 
for further extension of the approval, to the Director General 
of Income- tax ( Exemptions ) , . Calcutta through the Com 
missioner of Income-tax the Director of Income -tax ( Exemp 
tions) having jurisdiction over the organisation , three months 
before the expiry of thc approval. In exceptional cases 
where the order gronting approval is received after the 
expiry of the period of threo months aforesaid or shortly 
beforo the expiry of the said period , tho organisation may 
make an application for extension of approval as soon as 
possible after the receipt of tho order of approval. Slx copios 
of tho application for extension of approval should be sont 
directly to the Secretary , Department of Scientific & Industrial 
Research. 


एवं देनदारियों के विवरण सहित , ( क ) महा 
निदेशक ( मायकर छुट ) ( ख ) मचिव , वैज्ञानिक 
व आधानिक अनुसंधान विभाग, और ( ग ) आयकर 
अायुक्त प्रायकर निदेशक ( छूट ) जिनके भेत्राधिकार 
में पड़ता है, को प्रस्तुत करेगा । 

संगटन का नाम 
.. कर्नाटका स्टेट सेरीकलचर डेवलपमेन्ट इंस्टीट्यूट 
थालागटापूरा , बेंगलोर- 560062 कर्नाटक 
___ यह अधिसूचना दिनांक 1- 4-90 स 31 - 3-92 तक की 
अधि के लिये प्रभावी है । 
टिप्पणी : संगठन को अनुमोदन की अवधि बढ़ाने के लिये 

अनुमोदन की समाप्ति के तीन माह पूर्व प्रायकर 
श्रायुक्त आयकर निदेशक ( छूट ) , जिनके क्षेत्राधिकार 
में संगठन पड़ता है, के माध्यम में प्रायकर महा 
निदेशक ( छूट ), कलकला को तीन प्रतियों में 

आवेदन करने के लिये मुझाव दिया जाता है । 
विशेष मामलों में , जहां अनुमोदित आदेश उपर्युक्त 
तीन माह की समाप्ति पर अथवा उक्त अवधि 
की समाप्ति के ठीक पूर्व प्राप्त हुआ हो , संगठन 
अनुमोदित आदेश प्राप्त करने के पश्चात यथाशीघ्र 
अनुमोदन की अवधि बढ़ाने के लिए आवेदन करें । 
अनुमोदन की अवधि बढ़ाने के सम्बन्ध में किए 
गए आवेदन -पत्र की 6 प्रतियां सचिव , वैज्ञानिक 
और औद्योगिक अनुसंधान विभाग को प्रस्तुत 

करना है । 
( सं . 232/ फा . सं . डी . जी . के टी - 22/कल ./ 35/( 1 ) 

(ii )/ 90- प्रा . कर ( छूट ) ] 
जे . चक्रवर्ती, उपनिदेशक , आयकर ( छूट ) 


[ No . F. 2325F. No. DG| KT22| Cal.[ 35 (i) ( ii )| 90-IT ( E ) ] 

J. CHAKRAVORTY, Dy. Director, IT ( E ) 


प्रादेश 


नई दिल्ली , 10 अगस्त , 1990 


स्टाम्प 


का . पा . 2289 - -- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 8 की उपधारा ( 1 ) के खंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतदद्वारा गुजरात औद्योगिक विकास निगम , अहमवाबाद 
को एक लाख बारह हजार पांच सौ रु . मान्न के उस ममेकित 
स्टाम्प शुल्क का भुगतान करने की अनुमति प्रदान करती 
है जो कि उक्त निगम द्वारा जारी किए जाने वाले एक करोड़ 
पचास लाख रु० मात्र के अंकित मूल्य के ऋण पत्रों के स्वरुप 
के 11 . 5 जी . प्राई . डी . बंधपन 2008 I शृंखला ) " 
के बंधपत्रों पर स्टाम्प शल्क के कारण प्रभार्य है । 


(INCOME-TAX ) 


[ सं . 20/ 90-स्टाम्प - फा . सं . 33) 57/ 9 0 बि . क . ] 


ORDER 


New Delhi, the 10th August , 1990 


STAMPS 


2288.r - It is hereby notified for general intormation 
that the organisation mcntioned below has been approved 
by tho Prescribed Authority under Rulo 6 of the Income tax 
Rules , 1962, 1. c., the Director General of Incomo- tax 
(Fxcmptions ) in concurrence with the Seçictary , Department 
of Scientific & Industrial Research for the purposes of 
clause ( li ) of Sub - section ( 1 ) of Section 35 ( Thirty Five 
onetwo ) of the Income -tax Act, 1961 under the category 
" Association " subject to the following conditions : 
(1 ) The organisation will maintain separato account 

of the sums received by it for Scientific Research ; 
( ii ) It will furnish the Annual Return of its scientific 

resoarch activities to the Secretary , Depuftment 

of Scientific & Industrial Research, Technology 
Bhawan, Now Mehraull Road , New Delhi - 110016 
for overy financial year by 31st May of each year ; 

Add 
(iii ) It will submit to the ( a ) Director General of 

Income -tax ( Exemptions ) , ( b ) Secretary, Depart 
ment of Sclontific & Industrial Research , and ( c ) 
Coromissioner of Lycomo- taxDreiol of Income-tuut 
( Exemptions ) haviilg jurisdiction ovel the organisar 
tion , by the 30th June each year a copy of its 
audited annual accounty showing its incomy and 
extenditure , and its aysers and liubilities 


S . O . 2289...--In exercise of the powers conferred by 
clause ( b ) of Sub -section ( 1 ) of section 9 of the Indian 
Stamp Act , 1899 ( 2 of 1899 ) , the Central Government 
hereby permits the Gujarat Industrial Development Cor 
poration , Ahmedubad to pay consolidated stamp duty of 
rupees one lakh twelve thousand five hundred only, charge 
able on account of the stamp duty on " 11. 5 per cent G . I. D . 
Bonds 2008-1 Serie ," ponds in the form of dolientures of 
the fact vudet of super , upe vura vät 1111y Talis only 10 
te issued by the said Corporation. 


[ No. 2090 -Slumps -F No. 33: 5790 -ST . 


3766 THE GAZETTE OF INDIA : SEPTEMBER 1 , 1990/ BHADRA 10, 1912 [ PART II - SEc. 3(ii ) ] 

-- -- - -- - - - - - 
प्रादेश 

as a whole -lime Director ( designated as the Executive Direc 

tor ) of the Indian Bank for the period commencing on 
नई दिल्ली , 21 अगस्त, 1990 

December 14 , 1990 and ending with December 13, 1995 . 
स्टाम्प 

[ No. F . 9/ 30/ 90 -BO.I] 
का आ . 2290: - भारतीय स्टाम्प अधिनियम , 1899 

11. S. SEETHARAMAN , Under Secy . 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केंद्रीय सरकार 

( बीमा खंड ) 
एतद् द्वारा उस शुल्क को माफ करती है जो नेशनल हाइ 

नई दिल्ली, 21 अगस्त, 1990 
ड्रोइलेक्ट्रिक पावर कापरिशन लि . द्वारा जारी एक सौ पचास 
करोड़ रु . . मात्र के मूल्य के 9 % ( कर मुक्त ) “ ई ” श्रंखला 

का . आ . 2292 : - केन्द्रीय सरकार, भारतीय जीवन 
के बंधपत्नों के रूप में वर्णित बंधपत्रों पर उक्त अधिनियम बीमा निगम वर्ग 3 और वर्ग 4 कर्मचारी ( सेवा के 
के अंतर्गत प्रभार्य है । 

निबंधनों और शर्ती का पुनरीक्षण ) नियम , 1985 . के 

नियम 13 के उपनियम ( 2 ) द्वारा प्रदत्त शक्तियों का 
[सं . 24/ 90- स्टा . फा . सं . 33- 40/ 90-वि . क .] 

प्रयोग करते हुए , यह निर्धारित करती कि वर्ग 3 और 
बी . के . स्वामीनाथन , अवर सचिव 

वर्ग 4 के कर्मचारियों में से प्रत्येक को 1 अप्रैल , 
New Delhi , the 21st August , 1990 

1989 को प्रारंभ होने वाली और 31 मार्च , 
ORDER 

1990 को समाप्त होने वाली अवधि के लिए बोनस के 
STAMPS 

बदले में संदाय , उक्त उपनियम में अन्य उपबंधों के 
S. O . 2290. -- In exercise of the powers conferred by 

अधीन रहते हुए , उसके संबलम के 15 प्रतिशत की दर 
clause (a ) of sub -section ( 1 ) of section 9 of the Indian 

पर किया जाएगा । 
Stamp Act, 1899 ( 2 of 1899 ) , the Central Government 
hereby remits the duty with which the bonds in the nature 
of 9 per cent ( tax- free ) " E Serich Bonds of the value of 

[ फा .स . 2( 13)/ बी मा -III / 88) 
Tupees one hundred and fifty crores only issued by the 
National Hydroelectric Power Corporation Limited are 

जी . एम . पणमुगम, अवर सचिव ( बीमा ) 
chargeable under the said Act. 


[ No. 24[ 90- Stamps- F. No. 33 / 40/ 90- ST. ] 

V . K . SWAMINATHAN, Under Secy . 


2292 Tue 13 Class Rules, 1990 the oth onus pending 


bei 


(Insurance Division ) 

New Delhi , the 21st August, 1990 
S.O . 2292. - In exercise ofthe powers conferred by sub 
rulc ( 2 ) of rule 13 of the Life Insurance Corporation of 
India Class III und Class IV Employees ( Rovvision of Terms 
and Conditions of Service ) Rules, 1985 the Central Govern 
ment hereby determines that subject to the other provisions 
of the said sub -rule , the payment in lieu of bonus for the 
period commencing on the 1st day of April , 1989 and ending 
with the 31st day of March, 1990 to every Class IIT and 
Class IV employee shall be at the rate of 15 per cent of 
his salary . 


perithe said sustermines the Rules noves RovvisiPoration 


( प्रार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 17 अगस्त , 1990 
का . . 229 1: - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) 
स्कीम , 1970 के खण्ड 8 के उपखण्ड ( i ) के साथ पठित 
खण्ड 3 के उपखण्ड ( क ) के अनुसरण में , केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक के परामर्श करने के पश्चात श्री बी . बी . 
शेट्टी को एतद्वारा 14 दिसम्बर , 1990 से आरम्भ होने 
बाली तथा 13 दिसम्बर , 1995 को समाप्त होने वाली 
अवधि के लिए इंडियन बैंक के पूर्णकालिक निदेशक ( कार्य 
कारी निदेशक के रूप में पदनामित ) के रूप में पुन: नियुक्त 
करती है । 

[ संख्या 9/ 30 / 90- बी . ओ . I] 
एम . एस . सीतारामन , अवर सचिव 


[ F. No. 2 (13 )|Ins. III |88 ] 
G. M . SHUNMUGAM , Under Secy. (Insurance ) 


नई दिल्ली, 21 अगस्त , 1990 


का . आ . 2293 : - बीमा अधिनियम , 1938 
( 1938 का 4 ) की धारा 25- बी की उपधारा ( 1 ) के 
खण्ड ( i) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
केन्द्रीय सरकार एतदद्वारा भारतीय साधारण बीमा 
निगम द्वारा बैंक के जमा प्रमाण पत्रों पर लगाई गई 
धनराशि को उक्त धारा के प्रयोजन के लिए अनमोदित 
निवेश घोपित करती है । 

[ फा . सं . 132 ( 4)/निवेश/90] 


(Department of Economic Affairs ) 

(Banking Division ) 
New Delhi, the 17th August , 1990 
S .O . 2291. In pursuance of sub -clause ( a ) of clause 3 
read with sub-clause ( 1 ) of clause 8 of the Nationalised 
Banks (Management and Miscelluncols Provisions ) Scheme, 
1970 . the Central Government, after consultation with the 
Reserve Bank of India, hereby re- appoints Shri B. B. Shetty 


New Delhi, 21st August , 1990 
S . O . 2293. --In exercise of the powers couferred by 
clause ( j ) of sub- section ( 1 ) of Section 27B of the Insu 
rance Act, 1938 ( 4 of 1938 ) , the Central Government 
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hereby declares the placement of money by Gcncial Insu 

MINISTRY OF TEXTILES 
rance Corporation of India on the Certificates of Deposts 

New Delhi. the 13th August , 1990 
of Banks as " approved " Investments for the purpose of the 
said section. 

S . O . 2295 , - in exercise of the powers conferred by sub 
[ F. No. 132 ( 4 ) ]Invt . 90 ] section ( 3 ) of Section 4 of the Central Silk Board Act , 

1948 ( 61 of 1949) , the Central Government hereby makes 
का प्रा . 2294 - - बोमा अधिनियम , 1938 1938 

the following amendments in the notification of the 

Government of India in the Ministry of Textiles No. S. O . 
का 4 ) की धारा 27- बी की उपधारा ( 1 ) के खण्ड ( ज ) 747 ( E ) dated 9th August , 1988 : 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतव द्वारा भारतीय माधारण बीमा निगम और 

In the said notification . 
इसकी सहायक कम्पनियों द्वारा ममी अनुसूचित 

( a ) For serial No. 4 and the entry relating thereto , the 
बाणिज्यिक बैंकों के माध्यम से भारतीय रिजर्व बैंक 

following shall be substituted, namely : 
की पाणिज्यिक पन स्कीम में अल्पकालीन अधिशेष " 4. Secretary - 2 to the Government of Nonminated by Gover 
राशियों के नियोजन ( प्लेसमेंट ) को उस धारा के प्रयोजन 

Kamatala , Commerce and ment of Karnataka 
Industries Department 

under Section 4 ( 3 ) 
के लिए अनुमोदित निवेश घोगित करती है । 

( d ) of the Act . " 
[ फा . सं . 132/ 6/निवेश-IV/ 90] ( b) For Serial No . 20 and the entry relating thereto , the 

following shall be substitulod , namely. 
एस . कन्नण , संयुक्त सचिव 

" 20 . Director ( Horticulture ) Norinated by Central 

Government of Rajasthan . Government under 
S. O . 2294.. - In exercise of the powers conferred by 
clause (j ) of sub -section ( 1 ) of Section 27B of the Insurance 

Section 4 (3) (i) of the 
Act, 1938 ( 4 of 1938 ) , the Central Government hereby 

Act. " 
declares placement of short teron surplus funds by General 
Insurance Corporation of India and Subsidiary Companics 

[ E. No. 25012|| 1 | 88- Silk ) 
in Commercial Papers Scheme of the Reserve Bank of India 
through all the Scheduled Commercial Reserve Bank of India 

PARAMESWARAN JYER , Dy. Secy . 
investments for the purpose of the said section , 

[ F. No. 132 ( 6 ) Invt . IV | 90 ] 
S. KANNAN, Jt, Secy . 

- कृषि मंत्रालय 

( कृषि और महकारिता विभाग ) 
वस्त्र मंत्रालय 

नई दिल्ली , 3 अगस्त , 1990 
नई दिल्ली , 13 अगस्त , 1990 

का . आ . 2296 गष्ट्रपति, संविधान के अनुच्छेद 309 के 
का . पा . 2295 .- .- केन्द्रीय सरकार , केन्द्रीय रेशम बोर्ड 

परन्लुक द्वारा प्रदत्त शक्तियों का प्रयोग करने हए साधारण 
अधिनियम , 1948 ( 1948 का 61 ) की धारा 4 की 

केन्द्रीय सेवा थर्ग 1 और वर्ग ! ( अतिरिक्त ) पद (दिल्ली 
उप -धारा ( 3 ) द्वारा प्रवन शक्तियों का प्रयोग करने 

दुग्ध योजना , नई दिल्ली ) भर्ती नियम , 1964 का संशोधन 
हुए भारत सरकार के वस्त्र मंत्रालय को अधिसूचना सं . 

करने के लिए निम्नलिखित नियम बनाते है , अर्थात : - - 
का . प्रा . 747 ( ई ) दिनांक 9 अगस्त , 1988 में निम्नलिखित 
संशोधन करती है : 

__ 1. ( 1 ) इन नियमो का संक्षिप्त नाम साधारण केन्द्रीय 

मेवा वर्ग 1 और वर्ग 2 ( अतिरिक्त ) पद (दिल्ली दुग्ध 
उक्त अधिसूचना में 

योजना, नई दिल्ली ) भर्ती ( संशोधन ) नियम , 1990 हैं । 
( क ) क्रम सं . 4 और उसमे संबंधित प्रविष्टि के स्थान 
पर निम्नलिखित रखा जएगा. अर्यात: - - 

( 2 ) ये राजपन्न ; में प्रकाशन की तारीख का प्रवृत्त 

होंगे । 
+. सचिव- 2, कर्नाटक अधिनियम की धारा 4 ( 3 ) ( घ ) 

2. साधारण केन्द्रीय सेवा वर्ग 1 और वर्ग ( अति 
सरकार , वाणिज्य एवं के अधीन कर्नाटक सरकार द्वारा 
उद्योग विभाग 

रिक्त ) पद (दिल्ली दुग्ध योजना , नई दिल्ली ) भर्ती नियम , 
नामित । 

1964 की अनुसूची में , डेरी इंजीनियरी ( कनिष्ठ ) के पद 
( ख ) श्रम सं . 20 और उसमें संबंधित प्रविष्टि के के सामने , 
स्थान पर निम्नलिखित को रखा जाएगा, अर्थात : - - 

( 1 ) स्तम्भ 4 में की प्रविष्टि के स्थान पर , निम्न 
" 20. निदेशक ( उद्यान ) अधिनियम की धारा 4 ( 3 ) ( 1 ) 

लिखित प्रविष्टि रखी जाएगी, अर्थात 
राजस्थान सरकार के अधीन केन्द्र सरकार द्वारा 

3000- 100- 3500 -125- 4500 रु ; 
नामित । 

( 2 ) स्तंभ 7 में , ( मारी गयकों के लिए शिपिल 
[ फा . ग . 2501211788-मिल्ल 

मोजागी है ) कोष्ठकों और शब्द के स्थान पर , नि 
परमेश्वरन अय्यर , उा मचिय लिखित कोष्ठ और शब्द रखे जाएंगे, अर्थात ---- 
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( केन्द्रीय सरकार द्वारा जारी किए गए प्रवेशों या आदेशों 
के अनुसार सरकारी सेवकों के लिए 5 वर्ष तक शिथिल की 
आ सकती है । ) 

[सं , 5- 3190 - एल . डी - 1] 

शान्ता शीला नायर, निदेशक (डीडी ) 
पाव टिप्पण : - मूल भर्ती नियम , भारत के राजपत्र में सा , 

का , नि . सं . के अधीन खान और कृषि मंत्रालय 
( कृषि विभाग ) की अधिसूचना सं . 7- 6/ 60 
डी डी तारीख 10 जून , 1964 द्वारा प्रकाशित 
किए गए थे । 


MINISTRY OF AGRICULTURE 
( Department of Agriculture & Cooperation ) 

New Delhi , the 3rd August , 1990 
S. O . 2296.... In exercise of the powers conforrod by the 
proviso to article 309 of the Constitution , tho Prosidont horoby 
makes the following rules to amend the General Contral Sor 
vices Class ] und Class II ( additional ) posts ( Delhi Milk 
Scheme, New Delhi ) Recruitment Rules , 1964, naunely : 


पृष्ठ क्रमांक 2375 पर - अधिसूचना में -- 
पंक्ति 4 में -- " 601 . 526 हेक्टर ( लगभग ) " के स्थान पर 

___ " 601 . 526 हेक्टर ( लगभग ) है । पढ़ें । 
पृष्ठ क्रमांक 2376 अनुसूची में । 
पक्ति 2 में - " आई . बी . " के स्थान पर " " पड़े । 
तालिका में , ग्राम स्तंभ के नीचे 
क्रम संख्या 6 - " ग्रजराजनगर टाउन " के स्थान पर 

"अजरामनगर टाऊन पूनिट - 1 " पढ़ें । 
ग्राम अजराजनगर टाउन यूनिट - 3 में अजित किए गए प्लाट 
संख्यांक ( भाग ) में 
पंक्ति 2 में "50 से 61 " के ब्यान पर 58 स 61 " पर । 
ग्राम धिगरीगुडा में पाजत किए गए प्लाट संख्यांक ( भाग ) में 
पंक्ति 3 में - " 143/ 207 " के स्थान पर 143/ 1207 "पढ़ें । 
पंक्ति 3 में "41/ 1218 " के स्थान पर “ 4/ 1218 पर्ने । 
पंक्ति 3 में 78)1233 " के स्थान पर " 76/1233 " पर । 
पंक्ति में " 131/ 1240 " के स्थान पर "13/ 1240 " पढ़ें । 
पंक्ति 4 में 144/1302 " के स्थान पर 114/ 1302 " पढ़ें । 
ग्राम बेलपहाड़ में अजित किए गए प्लाट संख्यांक ( भाग ) में 
पंक्ति 1 में " 269 0 ( भाग ) " के स्थान पर " 2686 

( भाग ) " पढ़ें । 
पंक्ति 2 में " 2684/ 7088 ( भाग ) " के 2684/7015 

( भाग ) " के स्थान पर क्रमश: 2684/ 7008 
( भाग ), 2684/ 7009. 2684/ 7010 ( भाग ), 
1684/ 7012, 2084/ 701 3, 2634/ 7014 

( भाग ) , 2684/ 7015 ( भाग ) " पढ़ें । 
पंक्ति 3 में और " 2684/ 8072, 2684 / 7009, 2684 

7010 ( भाग ), 1684/ 7012, 2684/ 7014 
के स्थान पर " और 2684/ 857 : " पढ़ें । 


___ 1 . ( 1 ) These rules may be called the General Central Ser 
vices Class I and Class ll ( additional) posts ( Delhi Milk Sche 
me, New Delhi) Recruitment ( Amendment ) Rules, 1990 . 


( 2 ) They shall come into force on the date of their 
publication in the Official Gazette . 


2 . In the Schedule to the General Central Services Class I 
and Class II (additional) posts (Delhi Milk Scherno, New 
Delhi) Recruitment Rules, 1964 , against the post of Dairy 
Engineer Junior . 


(i) in column 4, for tho entry , the following entry shall 

be substituted, namely : 
" Rs. 3000 - 100- 3500 - 125- 4500. "; 


( ii ) in column 7 for the brackets and word " (Relaxabla 

for Government Servants )" , tho following bracketi 
and words shall be substituted , namely : 
" Relaxable for Government servants upto five years 
in accordance with the instructions or orders jaşuod 
by the Central Government) ". 


INo . 5 -3 / 90-LD.I ] 
SANTHA SHEELA NAIR , Director (DD ) 
FOOT NOTE : The principal recruitment rules were pub 
lished in the Gazette of India vide Ministry of Food & Agri 
culutre, ( Department of Agriculture) Notification No. 7 - 6 / 60 
DD, dated the 10th June , 1964 , under G. S. R. No. 


पृष्ट श्रमांक 2377 पर 
ग्राम छुपा लिबेरमा के स्थान पर “ग्राम छप्रापिधेरना " परें । 
ग्राम छुप्रालिबेरना में अजित किए गए प्लाट संख्यांक ( भाग ) में 
पंक्ति 4 में “ 380 ( भाग ) 401 ( भाग ) " के स्थान पर 

" 380 ( भाग ), 381 ( भाग ) , 401 ( भाग ) " 


पढ़े । 


पंक्ति 4 में 


की मंत्रालय 
कोयला विभाग 

शुद्धि -पत्र 
नई दिल्ली , 9 अगस्त , 1990 


“ 406 से 407 ( भाग ) के स्थान पर " 406, 
407 ( भाग ) " पढ़ें । 
1338/ 1560 " के स्थान पर " 1338/ 1566 " 
पढ़ें । 


पंमित 11 में 


पपिन 12 में 


" 111 11602 " के ग्थान पर " 411/ 1502 " 


का . प्रा . 2297 . - --भारत के राजपत्र तारीख 19 अगस्न , 
1989 के भाग II, खंड 3, उपखंड ( ii ) में पृष्ठ क्रमांक 
2375 - 2377 पर प्रकाशित भारत सरकार के ऊर्जा 
मंत्रालय ( कोयला विभाग ) की अधिसूचना का . आ . सं . 
19 16 तारीख , 17 जुलाई , 1980 में - 


पंक्ति 15 में 


662/ 1030 के स्थान पर 
प । 


662/ 1639 " 


- 


- 


. 
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- - . - . . . 
पंबित 17 में "1431 /1675 , 14.32/1673 " के स्थान पर 

acquired in Village Brajrajnegar town unit 3 ( ) " ; 

in plot numbers acquired in Village Brajrajnagar town 
" 1431/ 1675, 143211676. 14321677 " 

unit 3 ( P ). in 3rd line , for " 253 ( R ) " rend "253( P ) " , 
for " Plot numbers to be acquired in Village Chingriguda 

( P ) " read " Plot numbers acquired in Village 
ग्राम मामबरहा में अजित किए गए प्लाट मंगयांक ( साग ) - 

Chingriguda ( P ) "; in plot numbers acquired in 
पंक्ति 2 में “ 330 ( भाग ) " के स्थान पर 320 ( भाग ) " 

village Chingriguda ( P ), in 1st line , for "17011136 " 
read " 70 / 1136 "; 


पढ़ें । 


पंक्ति में 


343 ( भाग ) , 345 ( भाग ) " के स्थान पर 
" 343 ( भाग ), 344 ( भाग ) 345 ( भाग ) " 


पंक्ति 3 में 


“ 303 ( भाग ) , 345 ( भाग ) " के स्थान पर 
" 343 ( भाग ), 344 ( भाग ) 345 ( भाग ) 
पढ़ें । 


for " Plot plimbers to be acquired in Village Belpahar (l )" 

read " Plot numbers acquired in Villago Bolpahar 
( P ) " ; in plot numbers acquired in villago Bolpahar 

( P ) in 1st fine, for " 689( P ) " read " 2689 ( P ) "; 
in 2nd line, for "26817008( P ) " read " 2684/ 7008 ( P ) ": 

at page 2379 , tho first throo lines may be omitted ; 
in the 4th lino , for " Plot numbers to be acquired 
in Village Chhualiberna ( P ) " read " Plot numbers 
acquired in Village Chhualiberna (P ) ; in plot 
numbers acquired in Village Chhualiberna ( P ) , in 
5th line , for " 711 0 768 " read " 711 to 768 %; 
in 6th line , for " 896 0925 " read " 895 to 923 " , 
in 9th line, for " 480 / 1561 " read " 580 /1561 " for 
" 14124 / 1571, 1420, 1572 " read 1424 / 1571, 1420 / 
1572 "; and for " 09 / 1577 " rend " 609 /1577 ". in 
10th line, for " 610/ 159 " read " 610 /1594 % in 

10th & 11th line , for " 578 / 1644 " read " 578 /1614 "; 
in 11th line , for " 579/ 12620 " read " 579 / 1620 " and for 

" 698 / 2628 , 708 / 1629 " read " 698 /1628 , 708 / 1629 " in 
12th line, for " 747 / 1 ( 42. 747 / 1 ( 43 " read " 747 / 
1642 , 747| 1643 "; 


सीमा वर्णन में - -- 

" ग- घ- रेम्खा ग्राम ग्रामदरहा मे प्लाट संख्यांक 354 और 
लाद संख्या 364 की पश्चिमी सीमा सण प्लाट संख्यांक 
36 3/ 424, 361, 373, 374, 384 " के स्थान पर 
" -. -. - - .. -. ... - - .- " परें । 


रेखा ग-ध- में -- 
पंक्ति 1 में -- " 363, 424 " के स्थान पर " 363/ 424" 

पढ़ें । 
रेखा ?- च - छ में 
पषित 1 में “ग्राम दुप्रालिबेरना " के स्थान पर " ग्राम छुमा 

लिबेरना " पढ़ें । 
पनि 4 में " 2684/ 1070 " के स्थान पर " 2684/7010 " 

पढ़ें । 
रेखा ज - स में 
पंक्ति 3 में " 794, 770 " के स्थान पर " 794, 769, 

___ 770 " पढ़ें । 


in 13th Jine, for " 1283 / 1 (( 7 ( P ), 1283 / 1 (( 8( P ) " read 

“ 1283 / 1667 (P ), 1283 / 1668( P ) " ; 
in 14th line , for "1432| 1670 " read "143911676 "; 
in 14th line , for " 1432 / 1670 " read " 1432 / 1676 " ; 

578 / 1698 "; 
for " Plot numbers to be acquired in Village Amadarba 

( P ) " read " Plot numbers acquired in Village 
Amadarha ( P ) "; in plot numbers acquired in village 
Amadarba ( P ) in 2nd line , for " 348 o 3 50 " read 

" 348 to 350 " . in boundary description in A - B- C , in 
___ 1st line , for " A to the " read " A on tbo ": 
in 2nd line, for " 98 /" read " 98 " , 
in 3rd line, for " 221 " read "321 "; 
in E- F- G , in 3rd line , for " 1007 /1305 " read " 1007 , 1305: 

in 6th line, for "2684. 7008 read " 2684/ 7008 "; 
in 1-J- K - A , in 4th line, for "64 " read "6 " . 

[ No, 43015 / 16 / 85-CA/ LSW] 

B. B. RAO , Under Secy. 


सिं : 43015/ 16/ 85 - सी ए एल एस डबल्यू . ] 

बी . बी . राव , अवर सनिन 


- 


- 


- 


- 


- 


MINISTRY OF ENERGY 
(Department of Coal) 

CORRIGENDUM 
New Delhi , the 9th August , 1090 


पेट्रोलियम और रसायन मंत्रालय 
( पेट्रोलियम और प्राकृतिक गैस विभाग ) 

नई दिल्ली , 10 अगस्त , 1990 
का . मा . 2298 - - केन्द्रीय सरकार , तेल उद्योग विकास 
अधिनियम , 1974 ( 1974 का 47 ) फी धारा 3 की 
उपधारा 3 के खंड ( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए तेल एवं प्राकृतिक गैम पायोग के अध्यक्ष श्री 
एस . एल . खोसला को कर्नल एस . पी . वाही के स्थान पर , 
तेल उद्योग विकास बोर्ड में एक सवस्य के रूप में तत्काल 
प्रभाव से दो वर्ष से अधिक अवधि के लिए नियुक्त करती 


S . O . 2297 .- - In the notification of the Government of India . 
in the Ministry of Energy , Dopartmont , of Coal No. S .O . 
1916, dated the 17th July , 1989 published at par02378 and 
2379 of the Gazetto of India , Part II, section 3 , sub-uction 
( ii ) datod tho 1910 August, 1989 — 


at page 2378, in the 
11th line , for " 1486 .394 " read "1486. 391 "; in 16th line , 

for " insped read " inspected " ; 
in Schodulo for " Plot numbers to bo acquired to Villago 

Brajrajnagar town unit 3 ( P ) " read " Plot numbers 


[ संख्या जी - 35012/ 1/ 90 -- वित्त - II ) 

फल्म नी राजकुमार निदेशक ( वित्त ) 
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MINISTRY OF PETROLEUM AND CHEMICALS: 
(Department of Petroleum and Natural Guy) 

New Delhi, the 10th August, 1990 
SO . 2298 . - In exercise of the powers conferred by dause 
( c ) of Kub-section ( 3 ) of section 3 of the Oil Industry Deve 
lopment Act , 1974 ( 47 of 1974 ) , the Central Government 
hereby appoints , with immediate cffect and for a period not 
exceeding two years, Shri S . I . Khosla , Chairman, Oil & 
Natural Gas Commission , as a Member of the Oil Industry 
Development Board vice Col. S . P . Wahi. 

[ No. G -35012 / 1 / 90- Fin. II] 
FALGUNI RAJKUMAR, Director ( Finance ) 


की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
भारतीय आयुविज्ञान परिषद् में परामर्श करने के पश्चात् 
उक्त नियम की पहली अनुसूची में निम्नलिग्मिन और मंशोधन 
करती है , अर्थान : --- 

उक्त अनुसूची में " राची विश्वविद्यालय भी के नीचे 
अंत में निम्नलिखित प्रविष्टियां जोड़ी जाएगी , अर्थात : -- -- 
" ऐनेस्थेजियोलॉजी में डिप्लोमा डी . ए . 
डा : ऑफ मेडिसिन (त्वचा विज्ञान , एम . डी . ( स्वचा विज्ञान 
रति रोग विज्ञान और कुष्ठ रोग रति रोग विज्ञान , कुष्ठ 
विज्ञान ) 

रोग विज्ञान ) 
रति रोग विज्ञान और स्वचा विज्ञान डी . बी . डी . " 
में डिप्लोमा 

[ संख्या बी . - 11015/ 20/ 89 -- एम . ई . ( पी . )] 


स्वास्थय और परिवार कल्याण मंत्रालय 

( नई दिल्ली , 13 जुलाई , 1990 
का . पा . 2299 - - केन्द्रीय सरकार, भारतीय आयुर्विज्ञान 
परिषद अधिनियम , 1956 ( 1956 का 102 ) की धाग 
3 की उपधारा ( 1 ) के खंड ( ग ) के अनुमरण में भारत 
मरकार के तत्कालीन स्वास्थय मंत्रालय की अधिसूचना संख्या 
का . प्रा . 138, तारीख 9 जनवरी , 1950 में निम्ननिम्विन 
और संशोधन करती है , अर्थात :---- 


( Department of Health ) 
New Delhi . the 16th July, 1990 


उक्त अधिसूचना में , "धारा 3 को उपधारा ( 1 ) के 
खंड ( ग ) के अधीन निर्धारित " शीर्ष के अधीन क्रम में . 
12 और उसमे संबंधित प्रविष्टि के स्थान पर निम्नलिखित 
क्रम म० और प्रविष्टि रखी जाएगी , अर्थात : - - 


S . O . 2300 . - In exercisc of the powers conferred by sub 
Yoction ( 2 ) of acction 11 of the Indian Medical Council Act, 
1956 ( 102. of 1956 ) , the Central Government , after Consulting 
the Medical Council of India , hereby makes the following 
further amendments in the First Schedule to the said Act , 
namely : - - 


DA 


" 12, डा . एम . भीमप्पा , 
212 , 38वां काम , 
बलाक - 8 
जयनगर, बैंगलौर - 82 " । 

[ संख्या वी . 11013/5 ) 8/87 एम . ई ( पी . )] 


In the said Schedule , under the heading " Ranchi University " , 
the following entries shall be added at the end, nancly : 
"Diploma in Anaesthesiology 

Doctor of Medicine ( Dermatology , 
Venereology and Leprosy ) MD ( Derm Ven and 

( Leprosy 
Diploma in Venereology and 

D . V . D " 
Dermatology 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 13th July , 1990 


[ No. V.11015 /20 /89 - ME(P)] 


S. 0 . 2299.- - In pursuance of clause ( c ) of Section 3 of the 
Indian Medical Council, Act, the Central Government bereby 
makes the following further amendment in the notification 
of the Government of India in the lato Ministry of Health 
No . S . O . 138 ( No. 5-13 / 59 . MI), dated the 9th January , 1960 , 
nainely :- - 


नई दिल्ली , 17 जुलाई , 1990 
का . आ . 2301 ..--- केन्द्रीय सरकार, भारतीय पार्विज्ञान 
परिषद् अधिनियम , 1956 ( 1956 का 102) की धारा 
11 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हए , भारतीय श्रायुविज्ञान परिषद से परामर्श करने के पश्चात 
उक्त अधिनियम की प्रयम अनुसूची में निम्नलिखित और 
संशोधन करती है , अर्थात : - - 


In the said notification , under the heading " Elected under 
clause ( c ) of sub - section ( 1 ) of section 3 " for serial number 
12 and the entry relating thereto the following serial number 
and entry shall be substituted, namely : 
" 12 . Dr. S. Bheemuppa , 

212, 38th Cros9, 

8th Block . 
Jayanagar , 
Hengalore - 82 " 

[ No . V -11013 /58 / 87- ME( P )] 


( स्वास्थय विभाग ) 
नई दिल्ली , 16 जुलाई , 1990 
का . प्रा . 2300.--- केन्द्रीय सरकार , भारतीय आयुर्विज्ञान 
परिषद अधिनियम , 1956 ( 1956 का 102) की धारा 11 


उक्त अनुसूची में राजस्थान विश्वविद्यालय शीर्षक के 
नीचे " डाक्टर आफ मेडिसिन ( रेडियो डायग्नोसिस ) एमडी 
( रेडियो आयग्नोसिस ) " प्रविष्टि के पश्चात् निम्नलिखित प्रविष्टि 
अंत : स्थापित की जाएगी, अर्थात : --- 

“ डाक्टर प्राफ मेडिमिन ( त्वचा विज्ञान, रति रोग 
विज्ञान और कुष्ठ ) एम डी . ( त्वचा विज्ञान, रतिरोग विज्ञान और 
कुष्ठ ) 

[ संन्या वी . 11015/ 7/ 90 - एम ई ( पी ) ] 


- 


- - 


- 


- - .- - 


- : . 


- 


- - - - 


- - - 


- -- 
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New Delhi, the 17th July, 1990 

MINISTRY OF CIVIL AVIATION 
S. O . 2301. ---In exercise of the powers conferred by sub 

New Delhi, the 10th August, 1990 
Section ( 2 ) of the section 11 of the Indian Medical Council 
Act, 1956 ( 102 [ 1956), the Central Government, after 

S . O . 2303. - In exercise of the powers conferred by Article 
consulting the Micdical Council of India , hereby makes the 

40 of the Meinorandun and Articles of Association of 
tollowing further amendment in the First Schedule to the 

Pawan Hans Limited , the President is pleased to appoint 
said Act, namely : 

Air ( Indr. C . M . Singla as Managing Director , Pawan Hans 

Limited , in schedule B Scale of pav of Rs. 8 ,500 - 9 , 50 () 
In the said Schedule , under the houding University of 

for a period of five years from the date of his assuming 
Rajasthan , after the entry Director of Medicinc (Radio Diny . 

charge of the poil , on imineditc absorplion basis , 
nosin ) M . D . (Radio -Diag .) the following entry shall be 
in erted, nimely : - - 

[ No . Av . 13015/ 42 / 89 AC ( VI ) ] 
" Doctor of Medicine __ M . D . ( Derin.. 

___ NASIB SINGH, Under Secy. 
( Dermatalogy, Venereology and Ven, & Leprosy)" 
Leprosy ) 
[ No. V-11015/ 7/ 90- ME ( P )] 

श्रम मंत्रालय 
शनि -पत्र 

नई दिल्ली, 6 जुलाई, 1990 


- 


- 


का . पा . 2302-- - भारत के राजपत्र में दिनांक 14 मई , 
1988 को जगमानिया विश्वविद्यालय के संबंध में प्रकाशित 
भारत सरकार स्वास्थय और परिवार कल्याण मंत्रालय 
( स्वास्थय विभाग ) की अधिसूचना संख्या का . आ . 1505 , 
दिनांक 25 अप्रैल , 1988 में :-- 
(i ) “डाक्टर आफ मेडिमिन (विकलांग विज्ञान ) " 

के स्थान पर " मास्टर श्राफ सर्जरी ( विक नांग 

विज्ञान ) " पढ़ें । 
( ii ) " एम डी ( विकलांग विज्ञान ) के स्थान पर " एम . 
एम (विकलाग विज्ञान ) ” पढ़ें । 
गया वी .- 11015/7/ 88 - एम ई ( पी ) ] 

एच . एन . यादव , ईम्क अधिकारी 


का . . . 230 4. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
मरकार समना कोल्यिरी आफ मै , ईस्टर्न कोल फील्डम लि . 
के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण कलकत्ता के पंचपट को प्रकाशित करती 
है , जो केन्द्रीय सरकार को 3- 8-90 को प्राप्त हुना था । 


MINISTRY OF LABOUR 
New Delhi, the 6th July, 1990 


__ S. O . 2304. --- In pursuance of scction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby pubilshey the award of the Central Government In 
dustrial Tribunal Calcutta as shown in the Annexure in 
the industrial dispute between the cmployers in relation to 
the management of Samla Colliery of M / s. Lastern Coal 

fields Limited and their workmen , which was received by 
the Central Government on the 3 - 8 - 90 . 


CORRIGENDUM 


ANNEXURE 


S. O . 2302 . - In the notification of Government of India , 
Ministry of Health and Fainily Welfare (Departıncıl of 
Health ) No. S . O . 1505 dated 25th April, 1988 published in the 
Ciazeite of Indil on 14th May, 1988 , relating 10 Osmania 
University : 
(i ) for " Doctor of Medicine ( Orthopedics) " read 

" Master of Surgery (Orthopaedics ) ” 
( ii ) for “ M . D ( Ortho ) " read " M .S. ( Ortho ) ". 

[ No. V. 11015[7188- MIP: P ) ] 
H . N . YADAV , Desk Officer 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 17 of 1985 
PARTIES : 
Employers in relation to the management of Samla 
Colliery of M / s. Eastern Coulfields Ltd , 

AND 
Their workmen 


Imr 


. u 


- . 


. .M 


A 


RATH 


- 1 


नागर विमानन मंत्रालय 
नई दिल्ली, 10 अगस्त , 1990 


APPEARANCES : 

On behalf of employers - Mr . P. Barmerjce , Advocate. 

On behalf of workmern - None. 
STATE : West Bengal. 

INDUSTRY : Coal . 


AWARD 


का . पा . 2 303 - पवन हंस लिमिटेड के ज्ञापन और 
मंस्था अनियंभ के अनुच्छेद 40 द्वारा प्रदत्त शक्तियों 
का उपयोग करते हए राष्ट्रपति , पवन हंस लिमिटेड में एपर 
कमोडोर सी . एम . सिंगला को 8500- 9500 रुपये के अन् 
मुची " बी " वेतनमान में तत्काल खपाय जाने के आधार 
पर उनके द्वारा कार्यभार ग्रहण करने की तारीख से पांच 
वर्ष की अवधि के लिए प्रबंध निदेशक के पद पर नियुक्त 
करते हैं । 
[ संख्या एवी - 130 15/ 42 / 89 - एसी ( वी एल ) ] 

नसीब सिंह , अवर सचिव 
2204 GI / 90 - 3 


By order No. L - 19012( 61 ) / 84- D .IVIB ) dated 1st May, 
1985, the Government of India , Ministry of Labour referred 
the followng dispute to this Tribunal for adjudication : 
" Whether the management of Samla Colliery of Eastoin 

Coullields Ltd ., P . O . Pandavegwar, Dist. Burdwan 

(WB ) was justified in not regulurising the follow 
ing workmen as clerks carlier than 1- 1- 83 " . 


( i) Sibasankar Chatterjee 
( ii ) Prasanta Kumar Migral 
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( iii ) Fatcik Badyakar 

APPEARANCES : 
( iv ) Pasupati Singh 

For the Employers - Sri P . K . Das , Advocate . 
(v ) Ganga N . Bhuttacharjco 

For the Workman - Sri Manoj Mukherjco , Advocate. 
( vi) Sadananda Radyahar 

INDUSTRY : Coal 

STATE : West Bengal 
( vii) Safiul Alam 

Dated , the 30th July , 1990 
(viii) Laxmi Ghosh 

AWARD 
( ix ) Ramakant Choubey 
( x ) Tribuhan N . Singh , 

The Government of India in the Ministry of Labour in 

exercise of the powers conferred on them by Clausc ( d ) of 
If not, to what relief are the workmen concerned 

sub - section ( 1 ) and sub -section ( 2 - A ) of Section 10 of 
entitled ? " 

1hc Industrial Disputes Act, 1947 has referred the following 

dispute to this Tribunal for adjudication vide Ministry s 
. When the case is called out today for hearing , Mr. P . Order No. L -24012 (219 ) / 87 - D . IV ( B ) dated the 28th January , 
Banerjee, Advocate appears for the employer . Nobody ap 1988 . 
pears for the workmen . A petition has however been re 
ceived from the union stating therein that the union is not 

SCHEDULE 
interested to proceed with the present reference and the 
union has prayed for a “No Dispute Award " , Mr. Banerjee 

" Whether the action of the management of Siduli Col 
appearing for the employer has to objection in this regard. 

liery of M / s . Eastern Coalfields Ltd ., P . O . Siduli, 

Distt . Burdwan in dismissing Sri Durjan Turi, Fitter , 
3 . On due consideration of the petition of the union as 

is justified ? If not, to what relief is the concerned 
well as the submission of Mr. Banerjeo appearing for the 

workman entitled ? " 
employer, I find that this Tribunal has no other alternative 
but to pass a " No Dispute Award " and accordingly 

2 . Sri Durjan Turi the concerned workman was a Fitter 
" No Dispute Award " is passed , 

in Siduli Colliery under Eastern Coalfields Ltd . He absented 

from duty without taking any leave or permission from 
This is my Award 

11 - 10 - 84 to 26 - 12 - 84 . So Durjan Turi was served with 

a chargesheet which reads as follows : 
Dated , Calcutta , 
The 25th July , 1990 , 

" To 
SUKUMAR CHAKRAVARTY , Presiding Officer 

Sri Durjan Turi 
[No. L -19012 /61 /84.D . IV ( B )] 

Siduli Section Sidulj Colliery 


Fitter . 


T $ farat, 10 NT, 1990 
T . # T. 2205 - 31alfari faalg affrra , 
1947 ( 1947 T 14 ) ft EFT 17 # CU # , 
केन्द्रीय सरकार सियली कॉलरी प्राफा मै . ईस्टर्न कोलफील्डस 
लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अन अंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार औद्योगिक प्रधिकरण , प्रासनसोल के पंचपट को 
97f9ft erat , ford TT 411 9 - 8 - 90 # 1 
917 3T 4T 1 


You are hereby asked to show cause within 48 hours 
from the time of receipt thereof why disciplinary action 
should not be taken against you for the following miscon 
duct. 

You absented yourself from your duty since 11 - 10 -84 to 
26 - 12 -84 without permission from and information to the 
competent authority . 

You are hereby charged under section 17 (i) (h ) of the 
Model Standing Order applicable to this establishment 

Any representation that you may take in this connection 
will be taken into consideration before Passing Order , 

Sd /- Illegible 
Agent , Manager 

Siduli Colliery ." 
In reply to that chargesheet Durjan Turi submitted his 
written explanation which reads as follows : 


New Delhi, the 10th August, 1990 


" To 


S . O . 2305 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Asansoj as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Siduli Colliery of M / s. Easterc Coalfields 
Ltd , and their workmen , which was received by the Central 
Government on 9 - 8 - 1990 . 


ANNEXURE 


The Manager , 
Siduli Colliery . 

Re : Reply about charge-sheet 
Respected Sir , 

I, the worker of Siduli Colliery (Fitter ) beg to approach 
Volis consideration that you işsued mo chargesbect against 
my unauthorised absent on and from 11 - 10 -84 to 26 - 12 -84, 

During that days I was under treatment owing to illness 
at home. The inedical certificate produced to S . P . O . 

I. therefore , request for the favour of your symrethetic 
consideration to allow me to join duty and wbliged . 

Thanking you , 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOI, 


Reference No. 3 /88 


PARTIES : 


Employers in relation to the Management of siduli 
Colliery of M / s. Eastern Coalfields Ltd . 

AND 


Yours faithfully , 

L . T . I. 
Durian Turi 
Fitter (Siduli) " 


Their Workman . 


(utq II 


3( ii ) ] 
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Ho submitted along with his reply an outdoor ticket show . 
ing his treatinent from 5 - 10 -84 to 10 - 10 - 84 and a medical 
certificate granted by ono Nirmal Kumar Das , L . M . F ., Ex 
Sr. Medical Officer of Şankarpur Colliery staldg that Durjan 
Turi had been suffering from Infective Hepatitis with Anemaa 
and general debility from 11- 10 -84 to 26 - 12 -84 , 


3 . The management was not satisfied with the explanation 
submitted by Durjan Turi. So there was domestic enquiry 
against Durjan Turi. Sri J. B . Mondal, Office Supot ( P ) 
of Kenda Area was appointed as Enquiry Ollicer . After 
observing all the legal formalities he held the domestic en 
quiry and found Durjan Iuri guilty of the charge levelled 
against him . In due course tho management dismissed Durjan 
Turi from service with effect from 5 -4 - 85 , 


4 . A dispute was raised by the Union on bchulf of the 
concerned workman Sri Durjan Turi. But the attempts of 
conciliation failed . The matter WAS sent to the Ministry 
of Labour , Government of India . In que course the Ministry 
of Labour has referred the matter to this Tribunal for ad 
judication . 


family man . There is no black spot in the scrvice career 
of Durjan Turi. 

9 . So considering the facts and circumstances , it must 
be held that surely he had some reasonable cause for ab 
senting himself from duty . At the present time dismissal 
of a workman from service is worse than capital punishment , 
Hon ble Supreme Court has held that the capital punishment 
should be awarded in a rare of the rarest cases . 

10 . Considering the principles of natural justice , I find 
that thc punishment of dismissal is too harsh punishment 
in a case liko the present one . So the same cannot 
be sustained and must be set aside. Considering the 
nature of the case and the facts and circumstances, I find 
that Durjan Turi must be reinstated in service with 75 % 
of back wages with immediate effect to give him an oppor. 
tunity to reform himself and to prove to be a disciplined 
employee of the Company. 

11 . The learned Lawyer for the Union has pointed out 
in this case that on 27- 12 - 84 Durjan Turi came to join 
hiy service , but he was not allowed to join and after domestic 
enquiry he was dismissed from service with effect from 
5 -4 - 85 . He has urged before mo that according to fules 
either Durjan Turi was to be placed under suspension for 
that period or to be allowed to work in the company, 
But the authority did not follow cither of the two . He has 
urged before me that this must be trcated as unfair labour 
practice . With due respect to his contention I like 10 guy 
that it may be a case of mistake. There is nothing to show 
that Durjan Turi made any prayer for any subsistence 
allowance for the said period . 

12 , In the result I find that the action of the manage 
ment of Siduli Colliery of Eastern Coalfields Ltd ., in dis 
missing Sri Durjan Turi, Fitter is not justified . Sri Durjan 
Turi the concerned workman shall be reinstated in service 
with immediate effect. He should be paid 75 % of his back 
wuges from 27 -12-84. The period of his absence from 
11- 10 - 84 to 26 - 12 - 84 shall be treated as leave without 


5 . In a case like the present one we are to see first whe 
ther the domestic enquiry was properly und fairly held . 
The Collicry authority examined Sri J. B . Mandal, 0 . S . 
in this case and he was cross -examined by the other 
side. After considering the materials on record and 
the facts and circumstances, this Court has found 
that the domestic cnquiry against Durjan Turi was properly 
and fairly held by duly appointed Enquiry Officer who 
gave all the possible opportunity to Durjan Turi and 
Durjan Turi also participated in the domestic enquiry . 
This Court has found that there was no violation of princi 
ples of natural justice in holding the domestic enquiry (vide 
Order dated 29 - 6 -90 ) . 


pay . 


6 . Now we are to see in view of the provisions laid down 
in Section 11 - A of the Industrial Disputes Act, 1947 whether 
the evidence on record are sufficient to come to a finding 
as arrived at by the learned Enquiry Officer. Admittedly 
Durjan Turi was absent from duty without taking any lcave 
or permission or giving any sort of intimation to the autho 
sity for the period commencing from 11- 10 - 84 to 26 - 12- 84 . 
The learned Lawyer for the Union hug urged before me 
that the Enquiry Officer has failed to consider the medical 
certificate submitted along with the explanation of Durjan 
Turi. It was a case of Durjan Turi before domestic Tri 
bunal that from 5 - 10 -84 to 26 - 12 - 84 he was ill. But in 
the original written statement submitted by Durjan Turi 
in this Court the story of his illness did not find any place. 
He has given a new story in the original written statement. 


This is my award . 

N . K . SAHA , Presiding Officer 
[No. L -24012 /219 / 87 - D . IV ( B ) ] 

RAJA LAL , Desk Officer 
The format, 3 A , 1990 
# T . 9 . 2306 « tutfit fara afufata , 
1947 ( 1947 4T 14 ) # TEET 17 # ERU Ħ 
First TAR UT . ATT . A . , JFT 8 , 7975 
के प्रबन्धसत्र से संबंद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , कानपर के पंचपट को प्रकाशित करती 
, ut oportunity 7 77 # 3- 8 - 90 87 9TGT 41 OTI 


Be that as it may, the lcarned Lawyer for the Union 
has urged before me that it is a clear case of unfair labour 
practice . He has urged before me that the Collicry authority 
must behave as a model employer. With due respect to his 
contention I must say surely the authority must behave as 
a model employer but we must expect that the workman 
also will reciprocate at the same time. In the constitution 
the fundamental duty has been incorporated liko funda 
mental rights . The learned Lawyer for the Union has urged 
before me that the concerned workman is an jlliterate man 
and so he did not inform the authority about his illness . 
But I am unable to brush aside the matter very lightly , 
Durjan Turi is a permanent employee . So it was his duty to 
inform the management about his illness. Durjan Turi was 
cxamined as a witness in the domestic enquiry . We find 
from his statenient that he visited Sankarpur Colliery for 
his treatment by Rickshaw , But he did not go to Siduli 
Colliery and according to him he did not think it necessary . 
I find from his statement that he was not unable to go to 
his authority at least to give tho information about his 
absence 


New Delhi, the 3rd August, 1990 
S . O . 2306 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribinal, our as shown in the Annexure , in 
the industrial dispute between the employers in relation 10 
the management of DRM , Northern Railway Lucknow and 
their workmen , which was received by the Central Gov 
cramcnt on 3 - 8 - 90 . 

ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI 

KANPUR 
Industrial Dispute No . 41 of 1989 

In the matter of dispute between : 
The Divisional Secretary URKU 96 ) 196 Roshanbaja ) 

Lane Caleshani Lucknow , 


7 . So considering all the facts and circumstances of the 
present case and the evidence on record , I find that the 
learned Enquiry Officer rightly found him guilty of the 
charge levelled against Durjan Turi. 


8 . Now comes the question of punishment. In this case 
Durian Turi has hcen dismissed from service for unautho 
riand absence. He was a permanent workman . He is a 
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ment and forced him to accept retirement under threat of 

disoissal in accordance with Rule 14 ( 2 ) of the Rly . Servant 
Sr DOS Northern Rly., Lucknow 

Dis - iplinary & Appcal Rules , 1968. As reguids income (114 
AWARD 

dues it is alleged that no income tax is duc agamust lhc work 

mun . os regards the older passed 10 LCA NO 618 of 
1 . The Central Government, Ministry of Labour, vide its 

1985, it is pleaded that the filing of the Writ Petition is 
notification No , L -41012177 /87- D . II / B dt. 1 -2 -89, bus referred 

nothing but a mişconceived action on thic part of the mana 
the following dispute for adjudication to this Tribunal : 

gement . With regard to Uttar Rly Karamchari Union it is 
KYA DIVISIONAL RAILWAY MANAGER UTTAR alleged that the recognilion by the Administration is immatc 

RAILWAY LUCKNOW KI SHRIJS GUPTA ASM rial. Such pleas as have been raised in thc W . S , by the inanage 
KO 7 - 10 -85 SE SEWA NIVRAT SAMAYA ment could have been raised at the conciliation stage and 
PUORI SEWA NIVRAT KARNE NI KARWAHL ilie decision of the appropriate Govt. obtained . 
NAY IYOCHIT THI? YADI NAHI TO SAMBAN 
DHIT KARAMKAR KIS ANUTOSH KA HAQLAR 

5 . In support of his case , the workman has filed his own 
HAI? 

alliduvit and some documents. On the other hand , in sup 

port of their case , the managemeut have fled the all 
2 . The workman s caso is that hy was appointed ASA on 

davit of Sh . Y . K . Singh Sr. Clerk and a lew documents . 
15 - 0 -54 and lulled on 17. 10 -85 48 ASM C Class. Al the 
time of retirement liis scale of pay was Rs. 455 - 700 and 

6 . I may state here that on 11 - 12 - 8 ) , the workman moved 
luis basic pay wus Rs, 640 per montlı . He alleges thut on 

un application for summoning vf 7 doomcats , from the 
27- 9 - 84 , ho reported sick . On resumption of duty he was Idunagement The upplication was 1aben up for disposal 
sent by Station Supdt. Luchnow to see Sr DSO on 4 - 7 -85 . 

011 12 - 5 -90 . Ilic management med photostat copies of 
Ho was kept waiting for order s upto 7 - 10 - 85 thercufter he 

documents mentioned al serial Nos. 2 ang 3 of tho workmans 
was reliled under uuress by SI, DS Lucknow . in iho 

upplication beside s one more uucument winch IS 110 coliy 
ordinary course he would have retired on 14 - 7 - 91 , on attain 

uf workmans application di. 5 -9 - 85 uddiensed u n DKN 
iny the age of superannuation . The workman also uileges 

Lucknow . 
thut he had lucd a petition under sec . 33C ( 2 ) ID Act in 
this Court for recovery of wages for the period 27- 9 - 84 tu 

7 . All lie thic documents bears the uucessary Cellinculc 
7 - 10 - 85 it gave rise to LCA NO 618 of 85 . In the said 

under the Indian Railway Act. They have been marned as 
Case he succeeded . Angexwell to the claim statement is 

Ex M - 1, M - ! oud M -S . 
the copy of order dt . 14- 5 -87 passed in the said caso . Hle 
has , therefore , prayed that the order of retirement made 

8 . lixt. M - 2 i the pliotostat copy of workmau y applica 
erfcctive wic . f. 1 - 10 -85 .be sot asido and he he given the 

tion dt. 30 -5 - 85 secking voluntary retirepient w .e .t , 7 - 10 -85. 
benefits of unbroken service upto the dalo of his superannud 

The ( Ucaliu foi constueration is wliether it was obtained 
tion . 

under durcss by the Sr. DSU as aleged by the workman or 

it was made by the workman olis owu free will. No 
3 . The management llcad that the workoun was oled 

doubt in this case , the management have not cxanned , une 
from service on 7 - 10 -85 by the Rly Administration on his 

Slation Suptd . Lucknow and the then Sı. DSO but that 
requost. Tho management deny rest of the allegations made 

will not matter much . There is famous sayiny that men 
by the workman , with regard to circumstances under wh .ch 

may lie but the circumstances do not. What I mean to say 
huis retirement was ordered . The management futher plead 

that the conduct of the man in circumstances like the 
that the workman was under the sick report of a Privato 

present onc be will subsequent couduct will throw a great 
Medical Pactitioner from 27 - 9 -84 to 30 - 4 - 84 , and under Rly 

light on the nature of action of a person . It is not necessary 
Doctor from 1 -5 -85 to 1 -7 -85. The workman after obtain 

in such cases to call very Senior Oficers to rebut the case 
ing certificate of fitness from the Rly Doctor approached the 
SS Lucknow on 2 - 7 - 85 and the SS Lucknow forwaided him 

sot up by a party , 
to Sr DSO on 3 - 7 - 85 . When it was informod by the work 
man to the Sr DSO that he had also submitted his application 

9. The case set lip by the workman is that application 
dt. 30 -5 - 85 for voluntary retirement to the SS Lucknow , the 

for voluntarily retirement was obtained by him under 
Sr DSO ordered that his retirement application be put up 

duress by Sr DSO . 
befoco him . The competent authority acccepted the work 
man s request for voluntarily retirement and informed about 

10 . In this connection first of all I would liko tu rcfcr 
it to the workman by means of letter dt. 3 -9 -85 which was 

to thus conduct subsequent to tlie making of application 
received by the workman on 12 -9 -85. In the said letter it 

for yoluntarily retiremcnt . In paru 3 of his stutcment in 
was clearly mentioned that the workman stood voluntary 

Inis Cross examination , the workman says that against the 
retired on the Afternoon of 7 - 10 -85 , In the circumstan highhandedness of the Sr. DSO he did not makc illy com 
Les the question of his actual date of superannuation does 

pluint to any senior officer . In the same para he admits 
not arise . As regards the order passed in LCA No. 618 

that he never wrote to thic Sr. DSO complaining about his 
of 1985, the management plead that the said order has been 

highlandedncss in the matter. In para 4 of his statement 
challenged by the Rly Administration by means oi a Writ 

in cross examination he admits that hc has no querrel with 
Potition which is still pending in the Lucknow Bench of the the Sr DŞO . Even he had no ill will with the Sr. DSO . 
Hon ble High Court of Allahabud . While passing the order In the same parat he says that about the Highhandedness 
in LCA No 618 of 85 this court (my learned predecessol of the Sr. DSO be did not give any notice to any officer 
Sh . RB Srivastavu ) has observed that the workman would of the Railway . In para 6 of his statement in cross examinil 
not be entitled to recover the amount until his income tax 

tion he says that after 4 -7 -85 ho did not write to any officer 
ducs were satisfied . The managoment also plead that the 

of thc Rly . that lie was withdrawing his application to volun 
workmun had been doing private business during his service 

tarily retirement. Lastly Ext. M - 1 is the copy ofapplica 
period and consequently very frequently he reported gick 

tion dt. 5 - 9 -85 from the workman to the DRM . Para 2 of 
under Privato Medical Practitioner or took leave quite often 
and failed to discharge his duties as a Rly Servant with 

it which reads as under is very relevant 
sincerity & honestly . The income tax authorities had also 
sent a notice to the Rly Administration directing that 

I had also submitted an application for voluntarily re 

the 
income tax dues amounting to Rs. 31845 would be made 

tirement un llIrd July , 1985. The learned ST . 
from the wages of the workman . The workman has thus 

DSO promised to accept the same but did not decide 
not come to the court with clean hands. Lastly , it is pleaded 

the matter of giving him duty before l oposed 
by the management that Uttar Railway Karamchari Union 

voluntarily retiremeni. 
is not a recognised Union nor & registered Trade linion . 
There is no post of Zonal Working President in the allered 

Tiere is nothing in this application to show that police 
Union . Even thc workman does not come within the defini 

tion for voluntarily retirement was chi11cd from him by 
tion of workman as given undor sec. 2 (s ) of ID , Act. 

the Sr. DSO under duess as is now allc : cd 1, 11. . This 

only defence is that the application ful voluutary retirc 
4 . In the rejoinder it is pleased that the St, DOS compelled ment was moved by him on July Llird . 1985. The only 
the workman to sign an antedated letter of voluntary retire 

052 - ¢ nich 110 mude through his " pplication to its tinut 
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Sr . DSO to whom he had made his application for voluntary I rom Ext. M - 3 which is the copy of order dt. 6 / 9 -8 - 8.5 , it 
retirement had not decided the matter of giving duty is clear that the workman was retired from the afternoon 
before the proposed voluntary retiremcnt. He therefore pray of 7 - 10 -85. If it had heen oiherwise , the Sr . DSO could 
cd that lie paid salary for the monthly of July und August trave retired him from 1st September , 198,5 taking thic 3 
1985. do this connection ( would alsø like to rcler 10 

month > period from 30 - 5 -85. 
the following lines appearing in the copy of Order dated 
14- 5 -87 passed by my learned predecessor in LCA No. 618 of 

14 . I may state here that while deciding the reference I 
85 

im not bound by the findings arrived at by my lethed 
predecessor in LOA NO . 618 of 1985 specially when the 

matter is still subjudice on uccount of pendency of Writ 
The workman had filed the application with the Pay 

Petition tho Lucknow Bench of thc Hon ble High Court of 
mcat of Wages Authority on 5 - 9 - 85 but hc has 

Allahabad . 
not inentioned that the same was obtained under 
durcss. 

15. Hence , it is held that the letion of the management 

in retiring the workinan from the afternoon of 7 - 10 - 85 on 
Although my learned predeccyxor believed the workman s 

tho application of voluntarily retirement of the wo kman 
case that application for voluntary retirement was obtained 

was justificd . The workman is cnuitled to no relief. 
from him by the Sr. DSO under duress , atleast one thing 
ones out from the above observation that no such plea that 

16 . Reference is answered cordingly. 
application for voluntary retirement was obtained from him 
under duress by the Sr. DSO was even ruised by him beforo 

ARJAN DEV , Presidiny ONICI 
the Payment of Wages Authority . 

[No. 1,-41012 / 77 / 87-1).IV B ) ? 
11. As carlier remarked it is the subsequent conduct 
regarding an action which is challenged that is material. 

K . V .B , UNNY, Desk Ofice" 
The above facts and circumstances yo to show that his 
was voluntarily uct. Had it beca not so he, he would have 
surcly adopted one of the following methods: 

of Farmt, 7 TIE , 1990 
1 . Wrttcn to tho Sr. DSO explaining circumstances 

under which the application for voluntary relire 
ment was obtained from him . 

# 1 , T . 2307 - giforu al afah 

1947 ( 1947 T 14 ) at UIT 17 of 7 o # , 
Made a complant to the offlces senior to Sr . DSO 
about the illeged misconduct of Sr . SDO in obtain 

केन्द्रीय सरकार मैं० मनीलाल पटेल एण्ड क० , बम्बई 
ing from him such an application . 

के प्रबन्धतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के 
3 . Atleast made a specitic mention of this fact in his बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

application when it was mured beforo the payment 
of Wages Authority and ja his letter dl. 5 - 3 -85 . औद्योगिक अधिकरण, सं0 1, बम्बई के पंचपट को प्रकाशित 
Copy Ext. M - 1, addressed to the DRM NR Luck 

fiat , or for at til 
now . 

FT 6 - 8 - 90 91 9147 34T 

था 
4. Moved an application withdrawing his application for 

voluntary ietirement . 
According to the workman he was to retire on 14 - 7 -91 

New Delhi, the 7th August, 1990 
mcaning thereby that he had 6 years of more service left 

$ . 0 . 2307 , - In pursuance of Section 17 of the Industria ) 
to his credit . Thus he had a very heavy stuke. Had the 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
application for voluntary retirenient been obtained from himn 

hereby publishes the award of the Central Government In 
under duress he would have surely adopted one or more of 

dustrial Tribunal, No . 1, Bombay us shown in the Annexure , 
the above methods in order to disown his application for 

in the industrial dispute between the employers in relation 
voluntary retirement, 

to the management of M / s , Muniul iutel & Co., Bombay 

and their workmen , which was received by th : Central Gov 
12 . There is yet another circumstancey which show that 

ernment on 6th August, 1990 . 
even on 3 - 7 - 88 Or 4 -7 -88 he was not medically fit. In para 
3 of his statement in cross examination he has depoyce that 

ANNEXURE 
from a year before 4 - 7 - 85 he had been ill. Tlien in para 
4 of his statement in cross examination , he has deposed that BEFORE THE CENTRAL GOVERNME TIDUSTRIAL 
cven after 4 - 7 -85 hc. l emuincd ill and has been ill , What 

TRIBUNAL NO . 1 AT BOMü 
does all this mcan ? All this clearly mean that ho never re 
covered from his illness. In these days it is not diili ult to 

(Presiding Ollicer, Justice S. N . on tri) 
obtain a medical certificate of any kind from suci doctor s 
as ale unscrupulous . So because of the continued illness , 

Reference No. CGIT -32 of 13. 3 
he must have withheld , it could be letter seek Yoluntary 

PARTIES : 
retirement. 

Emplo 15 in relation to the Managerner : C ibunilal 
13. There is a third circum -cances which also bclieve the 

Putel & Co ., Bombay . 
workman s case. With his affidavit he has filed copies of 
note sheets which were furnished to him hy the inanage 

AND 
mcnt when the matter was pending before ALC ( C ) Lucknow . 
About these documents he has denoged in luis exanination 

The r Viorkmen . 
in - Chiel. It appcars from document du i thals un 37 . 5. APPEARANCES : 
before the Sr. DSO , the workman claimed to have submitted 
Giy retirement application . Such a note appears on the note 

For the Management- Shri Desai, Advocate. 
Shcet. It further appears that the Sr . DSO directed that his 

For the Workman - Workman in person and with 
retirement applicajon ho put up before him . Had the Sr . 

Sawant, Asstt. Secretary of the Transport & Dock 
DSO obtained the application for voluntary retirement from 

Workers Union , Bombay . 
the workman forcibly he would not have been inade auch 
an ondorsement on the note sheet. Further he would not INDUSTRY : Ports & Docky. STATE : Maharashtra , 
have asked him to put the date on the application as 30 - 5 - 85 . 

Bombay. the 30th day of July, 1990 


- - - - - - - - - - 
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AWARD 

Sd | 

Workman 
The Central Government has returned the following indus 
trial dispute to this Tribunal under section 10 of the Indus 

WITNESSES : 
triul Disputes Act, 1947, for adjudication : 

( 1) Sd / 
" Whether thic action of the management of Ms. Mani 
lal Patel & Co ., Bombay, operating in the Major 

( 2 ) sdl 
Port of Bombay n Jismissing from service Shri 

RECEIPT 
A . N . Haldankar, Customs Clerk , w . e. f. 5th Sep 
tember, 1986 , is justificd ? If not, to what relief 

Received from Messes Manilal Patel & Co. ( Clearing De 
tóc workrun is entitled to ? " . 

partment ) An amount of Rs. 80 ,000 ( Rupees Eighty Thou 

Sand Only ) being legal dues as shown below on my resigning 
2 . The Management and the workman have amicably set from the services of the Company . I say and declare that I 
tled the matter on terms stated in the annexure to this award . have received the following amount by cheques today and 
I have satisfied myself that the workman las entered the I have no dispute , claim of whatsocver nulule either against 
settlement voluntarily , and it is in his interest and conducive the Company or its partner in respect of my reinstatement, 
to the industrial peace, I accept the settlement. Award in re -employment, Payment of Gratuity , Provident Fund have 
terms thercof. No ordor as to costs, 

Bonus etc , in fulure . 
$ . N . KHATRI, Presiding Ollicer, 

DETAILS OF LEGAL DUES RECEIVED 
[No. L -31012 / 11/87-DIV ( 4 )/ D .HI( K )] 

1. Gratuity 

17 ,507 .00 
ANNEXURE 2 . Leave Wages 

3,413.00 
BEFORE THE PRESIDING OFFICER , CENTRAL GOV 

3 . Bonus 

192 .00 
ERNMENT INDUSTRIAL TRIBUNAL NO . 1 AT 

4 . Provident Fund 

37 ,296 , 00 
BOMBAY 
5. Medical Allowance 

Nil 
Reference CGIT No. 32 of 1988 
6 . Salary 

Nil 
Employers in relation to the Management of M / A . 
Manilal Patel & Co., Bombay, ( Clearing Depart 

7. Ex -gratia 

19, 592,00 
ment ) . 

Total 

Rs. 80 ,000. 00 
AND 

Bombay, 
Their workmen . 

Dated : 30-7-1990 . 
MAY IT PLEASE THE HON BLE TRIBUNAL : 

Witnesses : 
The Parties in the above matter have discussed the above 

( 1 ) Sal 
matter and have arrived at lumicable settlement on the ( 2 ) Sdl 
following terms. 

Signaturc of the workman 
TERMS OF SETTLEMENT 

77 % fort. 8 STIFT , 1990 
1 . The Workman hereby agrecs to submit his resigna 
tion to the firm on the date of settlement and the 

Of T. 91.2308 . - - utalifura farata afuftua , 1947 ( 1947 
Management agrces to accept the same. 

T 14 ) .7 ETOT 17 474 # FIT FAT 
On resigning from the services of the firm , the 

भिलाई स्टील प्लांट और उनके ठेकेदारों के प्रबन्धतंत्र के संबद्ध 
Management agrecs to pay an amount of Rs. 80, 000 
( Rupces Eighty thousand only ) , the details of which नियोजकों और उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक 
are shown in separate leccipi, in full and final settle 
inent of all the claims of the workman including यिवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 
his claim for reinstatement, re -employment, gratuily , 

के पंचपट का प्रकाशित करती है, जो केन्द्रीय सरकार को 
providcat fund, etc . 

7 - 8 -90 FT SET STATI 
On resigning the workman from the services of the 
firm , the Management agrees to withdraw the dig 
missal order dated 5th September , 1986 issued to 

New Delhi, thc 8th August, 1990 
the workman and after accepting the resignation , 
to issuc service certificate to the workman . 

S . O . 2308. - .Io pursuance of Section 17 of the Industrial 

Disputey Act, 1947 ( 14 of 1947), the Central Government 
The workman hereby declares that he hag accepted hereby publishes the award of the Central Government 
the amount of Rs. 80 ,000 ( Rupees Eighty thousand Industrial Tribunal, Jabalpur as shown in the Annexure , 
only ) from the Manageinent in full and final settle 

in the industrial dispute between the employers in relation 
ment of all his clains including his cluim in the to the management of Bhilai Steel Plant and their workmen 
above reference . 

which was received by the Central Government on 7 - 8 - 90 . 


4 . 


ANNEXURE 


The Parties, therefore , pray that the Hon ble Tribunal 
may be pleased to piss an Award in terms of the above 
settlenient. 


Bombay, 
Dated : 30 -7 - 1990 . 


BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
C ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

Casc No. CGIT / LC (R )(5 )/ 1981 
PARTIES : 
Managing Director. Bhilui Steel Plant, Bhilai, M .P ., 

Contractor / Labour Cooperative Societies in Dallita 


Sd / - - 
tor M /s. Maujlal Patel & Co , 

(Clearing Department ) 


- - 


- - - - - - 
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also absorbed . It is also not disputed that the following 
fringe benefits to the workmen employed by tlic Contractors 
were paid by the Company : 


(917 II- # 3 ( 1) ] 

wita tot 1997 :f 
- - - - 

-- - 
Jhara Iron Ore Group of Mincs of Bhilai Steel 
Plant viz , ( 1 ) M / s, Codegasa Mining Co. 1, P . O . 
Dallirajhara , Durg ( M . P .) ; (2 ) Shri Pukhraj Jaju , 
Contractors , P . O . Dallirajhara ( M . P .) ( 3 ) The 
President, M / s. Rajhara Truck Transport Sahakari 
Samity , P . O . Dallirajhara, District Durg ( M . P .); ( 4 ) 
M / s. Shyam Sunder Son , Gangpara , Durg ( M .P .); 
( 5 ) M / s . Mahabir Transport Co , P . O , Dallirajhara , 
Durg ( M .P .) ; (6 ) M / s Eastern Trading Corpora 
tion , P . O . Dallirajhara , Durg ( M . P .) ; (7 ) M / s. Ajyat 
Transport Co. P . O . Dalſirajhara Durs (M . P . ); (8 ) 
M / s. Jay Transport Co ., P . O . Dallirajhara , Durg 
( M . P . ); 19 ) M / s . R . M , Shukla , PO Dallisajhara , 
District Durg ( M .P .); (10 ) M / 8. Life Tube Well 
Pvt. Ltd ., P . O . Dallirajhara , Durg (MP ) ; ( 11 ) M / s. 
Ajya Drilling and Transport Co ., P .O . Dallirajhara 
( M .P .); ( 12 ) M / s, Pukhraj Jain , P . O . Dallirajhara , 
District Durg ( M . P . ); ( 13) The President, M / s . 
Sharandalli Khadan Mazdoor Sangh Sahakari Samity 
Ltd ., P . O . Dallirajhara , District Durg ( M .P . ); ( 14 ) 
M / 8 . Upadhyaya and Co , P . O . Dallirajhara , Durg 
( M . P .); ( 15) M / s . Commercial Transport Co ., P . O . 
Dallirajhara , Durg (M . P . ); and ( 16 ) M / s. Kalayan 
Traders, P . 6 . Daīlirajhasa , District Durg ( M .P . ) 


(a ) Profit Sharing Bonus ils per Statille to the cligible 

workmen . 
(b ) Wages for the National Holidays i.e. 151h August, 

2nd October, and 2611 January. 
( c ) Leave with wages as per Mines Act 1952 und Rules 

framed thereunder to the eligible workmen . 
( d ) Salety appliancesc.g . Helmets, Shoes , Goggles 10 

the entilled workmen . 
(e ) Maternity benefits to the eligible workmen as per 

Maternity Benelits Act and Rules, 
( f ) Company s Share of the C . P . F . as per the Provi 

dent Fund Act to the entitled workmen , 


4 . It is also not disputed but though the contractors 
changed from time to time but almost all the workmen 
worlied with the changing contractors. The term of the 
contract uscd to be for two years. 


AND 


Their Workmen , reprcycnted through the Secretary . 

Samyuktu Khadan Mazdoor Sangh , P . O . Dalliraj 

hara , District Durg ( M . P .) 
APPEARANCES : 

For Workmen /Union - Shri C . R . Bakshi. 
For Management ( Bhilaj Steel Plant) Shri D . C . Henri, 

Agstt. Chief Law Officer . 
For Contractors - - Shri P . S . Nair, Advocate 
INDUSTRY : [ron Ore Mining DISTRICT : Durg 

(MP ) 


5 . The case of the Union is that the workmen employed 
in Dallirajhara Group of Iron Oic Mine under Contractor / 
Cooperative Societies have put up nearly 15 yeary of service 
as raising mazdoors , trunsport mazdoors and ancillary job 
of truck drivers , helpers , office clerks , supervisors ctc. About 
3500 of them were departmentalised as regular employees 
of the Bhilai Steel Plant in 1972 vho is the principal cm 
ployer . Names of the cmployees of the Contractors / CO 
Operative Societies were maintained hy the principal em 
ployer and their registeration continued und Wuld not 
end with the time bound contruct. In other words , 
same registeration continues with the successive contrac 
tors which follows that cont nuity of service of workmen 
was maintained inspite of th changes of the contractors , 
In fact , these workmen are governed by the Standing Orders 
for the Mines certiſicul for the whole of the establishment 
of Dilli Rajhara Group of Iron Ore Mines as applicable to 
the direct employce of the Bhilai Steel Plant. Thus the 
service conditions of the workmen under Contractors / So 
cieties in Dalli Rajharn Group of Tron Oro Mines of the 
Comnany are controlled and regulated by it . Inter SC 
seniority list of these concerned workmen mployed under 
different Contractors / Societies had been prepared by the 
management at the time of the departmentalisation of 3500 
workinen The Company also made payment of Transport 
subsidy, Mincs Allowance , House Rent Allowance and Safety 
Appliances through the criccessive contractors. 


AWARD 

Dated , the 25th July, 1990 
This is a reference made by the Central Government , 
Ministry of Labour, vide its Notification No. L - 26011 / 10 / 
80- D . IIJ ( B ) dated 21st January, 1981, for adjudication of 
the following dispute mentioned under the Sch dule to the 
reference - - 


SCHEDULE 


" Having regard to the fact that the Principal Employer , 

yiz ., Management of Bhilai Steel Plaul mukes pay 
ment of leave wageg under the Mincs Act and the 
provident fund contributions under the Employees 
Provident Fund Act in respect of workii en employed 
in Dallirajhara group of Mines through the succes 
sive contractors , whcther they should also be held 
liable for ensuring continuity of service and conse 
quential terminal benefits in the form of payment of 
retrenchnient compensation and gratuity to such 
workers." 


6 . The benefits , rates of wages, norm of work were to 
be determined by the Company from time to time. The 
Contractors / Societies act as agency for implementation of 
the contract/ work order within the limited conditiony laid 
down by the Company for which thesc agencies get super 
vision charges n [ sercentage on the total value of work . 


2 . Undisputed facts of the case are that the Bhilai Steel 
Plant, Ştcel Authority of India (hereinafter referred to , as 
the Company or Management) has captive mines of Rajhara 
Dalli Group of Mines where the work of rajsing of iron ore / 
fines and its transportation is carried on contract basis , on 
a given contract to the Labour Cooperative Soc etiey formed 
under the M . P . Cooperative Societies Act . (hereinafter refer 
red to as the Societies ) as well as to private Contractors 
The workmen who are engaged to execute these contracts 
are said to he Sharc Holders of such Cooperative Societies . 


7 . By the agreement with the Union the company had 
agreed long hack to ensure er ployment to the workman of 
outgoing contractors withoui discontinuing their service and 
Carrying forward of their leave wages , provident fund , bonus 
etc . This practice is continuing from the beginning with 
exceptions of uncalled for retrenchment notices served by 
the Contractors on some occasions. When a large number 
of workman under the Contractors / Societics were depart 
mentalised by the Company in 1972 and thereafter their 
services wore treated by the Company is discontinued neither 
consequential terminal benefits , nor continuity of services 
for their rast services were ensured hy the Company, thus 
nutting them into loss in respect of gratuity payment and / 
or nther terminal benefits. In the same way , large numher 
of workmen who are still mplayed by the Contractors / 
Societies have hen deprived of the benefits of continuity 
of service and consequential benefits in the form of pay 
ment of retrenchment compensation and gratuity whenever 
such situations arise . A Fany such workmen were terminated 
due to superanttinn or for other reasons and many died 
whic in servicc ilt they hirve linn cleprived of such terminal 
benefits as mentioned above . In view of the above and 
Also under the provisions of Contract Lahour (Regulation 


3 . It is also not disputed that various contractory worked 
from time to time for raising of Iron Ore and its transporta 
tion . It is also not disputed that earlier drilling was als 
done on the contract lasis in the said mine. but it was 
subsequently abolished vide order of the Government and 
the work was departmentalised . During departmentalisation 
of this work the workers working with the Contractors were 
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And Abolition ) Act, 1970 . it is the liability of the the Industrial Employment (Standing Orders ) Act and the 
Company to ensure continuity of servicc and consequential service conditions are regulated by the Contractors / Societies . 
terminal benefits in the form of retrenchment compensation Tho Company does not maintain any seniority Jist of work 
und /or urutuity payment to the workmen under the men working with the Contractors / Societies . 
Consactors Socielios in alli Rajhara Tron Ore Group 
of Mines whether they alle still cmployed by them or 

11. Wages , norms of work and the terms and conditions 
departmentalised by the Company or their services have of çnıployment are settled between tlic workmen and their 
been terminated in the meanwhile . It was accordingly employer viz . the Contractors / Societies . 
prayed to answer the roference in 

They are not the 
affirmutive and 10 Agent of the Company. They are not pud the supervision 
award relief to tlic workmen already departnientalised and charges, but they get in accordance with the contract rate . 
those still working under Contractors , Cooperative So Granting of benefits of continuity of service to the Contrac 
cieties and also to those who Tell the service on tors worlimen does not arise . There could not be and is 
termination , death , superannuation of for other reasons. no agreement between the Company and the Unions 10 

this effoct. The workmen cmployed by the Company on 
8 . In the rejoinder the Union has further state ? departmentalisation joined the establishment of the Com 
that these contractors / Societies are not free to employ pany on their volition and naturally their services with their 
any workmen of their choice for the cxecution of the previous cniployers came to an end . The question of pay 
contract so awarded . They have to enguge only thosc ment of terminal benefits , therefore , does not arive . If 
workmen whom Company dirests to so engago . The work at all, this is the dispute between the workmen and their 
nien are of the principal employer for all purposes and the plovious employer . The retrenchment compensation , gra 
T ght cxists in the Company to supervise and control the 

tvily and other terminal benefits are payable to the eligiblo 
work done by thesc workmen not only in the matter workmen by their employers subject to fulfilment of statu 
oi directing what work they are to do but also the tory requirements. There is 110 reason for the Union to be 
panner in which they shall do thc work . It is the 

upprehensive that these will not be paid by the respective 
nuny whiclı determines the number of workmen to be employor . The Union cun certainly take up specific cage 
CLIO Id for a particular work by conducting industrial for redressal. The Union is putting its claiin on presump 
engineering Ludy for ſixation of norm of work on picce tion and surmises . The provisions of Contract Labour (Re 
ratc system . For every item of work the norms of piece gulation und Abolition ) Act 1970 are not applicable in these 
rate per man shift are decided as per instructions of 

procecdings under the LD . Act. Moreover , under the said 
the Company. When a particular work is not available to Contract Labour ( Regulation and Ibolition ) Act 1970 the 
Aroup of workmen the Company directs the Contractors / 

principal employer has Jimited liability and the relief sought 
Societies to provide them alternative job or pay full 

by the Union viz., grant of continuity of service to the con 
hack wages as per Schemc prepared and introduced by 

tractors workmen is outside the purview of the principal 
the Company under agreement with the Unions . The 

cmployer 
quality control during the work in progress is exclusively 
in the hands of the supervisors of the Copipany, "Thus 

12 . As per Agrecment detailed in the statement of claim 
the existence of the Contractors / Socicties in between 

it was the responsibility of the Contractors /Societies to 
the Company and the workmen is only in the form of 

comply with the provisions of law . Pirties listed at Serial 
intermediate agency to execute limited task assigned to 

No. 4 , 9 , 12 and 18 are the Raising Contractors / Societies. 
them by the Company. That apart, the Company has full 

No retrenchment has taken place in these establishments 
economic control over these workmen , subsistence, shil] 

Therefore no question of paymeat of retrenchment compen 
and continued employment, Wuge rates of the workers 

sation to these workors arisc . 
are determined by the Company by various settlements 
from time to time. The work is of perenniul nature . privi 

13 . So far as the parties listed al Sl. No. 3 , 5 . 6 . 7 . 8 , 
lege of retrenching the workmen or otherwise has actually 

10 , 11, 13 , 14, 15 and 16 arc concerned ; they were 
heen enjoyed by the Company. Thus the company being 

awarded the transport Contracts . The duration of their 
the principal employer is liable for giving the redress . 

contract is mentioned below againsi thcir nines : 
9 . The cuse of thc Comapny in brief is that besides 

SI. No . Name of the party Period of contract 
mechanised work in both Dalli and Rajhara Mines 
which is done departmentally , some mining operation 

3. M /s. Kondekasa Mining Co. 15 -7 -75 to 14 -7 - 76 
is done manually through Contractors /Societies. The 

Dalli- Rajhara . 
Contractors / Soçictics enploy their own workers to 
execute the contract. The operation of such contract 

5 . M / s. Mababir Transport Co . 1 -8 - 76 to 30 -6 - 77 
had never been more than two years in any case and 

Dalli-Rajhara . 
therefore there had been no continuous employment 
within the meaning of Section 25 - B of the I. D . Act. The 

6 . M / s. Ajay Transport Co. 13 -1 -77 10 12 - 1- 78 
Contractors / Sociсties , who employ the workers to 

Dalli-Rajhara . 
cxccute the contract, are the employees within thc mean 

7. M /s. R . M . Shukla 

30 - 11 -76 to 
ing 

30 - 9- 77 
of Section 21g ) of 

There is no 

the I. D . Act. 
relationship 

Dulli -Rajlara . 
of employer and omployee betwcen the 
workmen and the Company. The Comapny had to majntain 

8. M /s. Ajay Drilling and Transport 28 -9 -76 to 31-7- 77 
Form B Register and perfor various formalities under 

Co. Dalli-Rajhara . 
various Labour laws. The departmentalisation was done 
in accordance with the policy of the Company and it was 

10 . M /s . Upadhyaya and Co . Dalli. 28 -9-76 10 31- 1-77 
decided to departmentalise the raising work in Malamaya 

Rajhura . 
Mines which was recently opened and at Aridongri Mines 

11. M /s. Commercial Transport 
and also the work of loading into wagons in Dalli Rajhara 

4 - 1-77 to 31-1 -78 
Loading Sidings. For these jobs the Company recruited 

Dalli -Rajhara . 
workmen from amongsts the workmen who were working 

13 . M /s. Shyam Sunder Soni 
of 

21 -2 -77 to 20 -2- 78 
with the Contractors / Societies. Thus a total number 
3374 workmen were emploved by the Company in the yell 

Ganjpara Durg . 
1972 - 73 . 

14 . M / s. Rajhara Truck Transport 10 -1- 77 to 9 -1 -78 

Sahakari Samiti , Dalli-Rajhura , 
10 . Lach contract containg the rights and obligations of 
the respective parties. Whenever, the Company undertakes 

15. M /s. Eastern Trading Corp , 4 -12 -76 10 3 -12 -77 
to pay the fringe hencfits to the workery of such Contractors . 

Dalli-Rajhara . 
Societies in addition to the contract rate such obligations 
are discharged by the Company . Only the attendance of 

11- 1- 77 to 10 - 1 -78 
16 . Jay Transport Company 

Dalli-Rajhara . 
the workers is checked by the time keeping department of 
the Comapny as required under thic Mincs Act in order to 
uscertain the names of the persons who may be working in These contracts were awarded after inviting the tenders on 
the mines on a particular date . The Contractors /Societies Certain terms and conditions which were almost identical 

Standing Orders under 
Arc supposed to have their own 

in all the transport contractors. The special conditions 
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have been enumerated in details in the Special Condiitons 
of the Contract. These points have been elborated by 
the parties in their respective rejoinders. 


14 . Thuit aparı , the reference is untenable for the follow 
ing reasons : 


( 2 ) That the Company is not the cmployer of the 

workmen employed by the Contractors /Societies. 


( b ) That there cannot be any industrial dispute bet 

een the Company and the workmen employed 

hy the Contractors / Societies. 
( ) That in the absence of any real industrial dispute 

between the Company and the workmen employed 
By the Contractors / Societies there can be no 
reference under Section 10 of the I. D . Act. 


16 . According to these Contractors the terms of reference 
speak for itselt as to whether the principal employer viz . 
Bhilai Steel Plant is liable for ensuring continuity of service 
and payment of consequential beneitt , and contribution oi 
provident fund having regard to the livet thivi they are princi 
pal employer and alrcady made payn . ent of leave wages and 
provident contribution . Thus the dispute is between the 
Company and the workers employed by Contiactors of Dalli. 
Rajhara Group of Mines. They are wrongly made parties to 
the dispute . They are not at all necessary parties to the 
dispute . In case Contractors were to be made pariy . 
all the Contractors who have worked in the area 
were required to be made parties and these answer 
ing Contractors would not nave heen selected in 
isolation to be made party . Nuither the reference 
order nor the failure of conciliation report makes, out any 
case to make the answering Contractors to be party to the 
dispute . In the instant case , neither the S . K .M . S . nor any 
employee made any demand from the Contractors in respect 
of terms of reference mentioned in the Schedule . In fact, 
no such demand could have been made from the Contrac 
tors. Even otherwise , on the facts and circumstances of the 
case , the quesiton of demanding anything from the Contrac 
tors in respect of demand does not arise . Even otherwise 
also , the demand is different from the demand raised by 
S . K . M . S . There are no demands to implead the Contractors 
19 parties nor any relief is claimed from the Contractors 
in their letter of demand addressed to the Company. Thus 
the Goverament has acted mechanically without applying 
its mind in making the reference . Thc demand, in fact. 
was not in rsepect of the Contractors mentioned in the 
terms of reference , but in respect of all cmployees employed 
through the Contractors by the main employer. Leaving 
out the other contractors is violation of Art. 14 of the 
Constitution of India inasmuch as there is a hostile dis 
crimination against the answering Contractors, 


(11) That there can be no reference under Section 10 

( 1 ) ( d ) of the l. D . Act if the subject matter of 
Teference is not included either in Second Schedule 
for Third Schedule of the I. D . Act . 


(0 ) 


is the employer i. e. Contractors / Societies 10 
comply with the Statutory requirements contained 
in Section 24 ( N ) and 25 - F of The I D . Act before 
any retrenchment takes place . The Company is 
not the employer . 


(t ) The dispute regarding payment of retrenchnicat com 

pensation / gratuity etc . is between the workmen and 
the employer i.e . the Contractors / Societies and not 
between the Company and the Contractors workers. 
Therefore , impleading of the Company amounts to 
mis - joinder of parties . For this reason also , the 
reference is bad in law . 


) The workmen employed by the Cooperative Soc eties 

are also the Share Holders of such Societies. 
Therefore , the same can be settled under the pro 
visions of M . P . Cooperative Societies Act. The 
provisions of I. D . Act are barred under the said 
M .P . Cooperaive Societies Act . 


17 . The legal obl gations under the labour laws do 
not make the Contractory liable in any way whatsoever . 
Mining and transportation of the ore is the basic duty of 
the Steel Plant. Ore is only meant for their own Plant 
and not for any other work . The Company could have 
got the work done either departmentally or engaged agencies 
like Contractors or some other agency . In this particular 
case , the Company chose to utilise the Contractors as their 
agencies for mining and transporting ore . 


h ) The Company is no doubt the principa ! employer 

with respect to the workmen employed by the 
Cooperative Societies / Contractors , but it is so only 
for limited purpose as indicated in that Act. 


1o ) The terms and conditions of contract are set out 

in the agreed contract between the Company and 
the Contractors. Clause 32 of the General Condi 
tions says that all labour directly or indirectly 
employed by the Contractor on the work , it shall 
be the bounden duty of the Contractor to abide 
by and to strictly comply with all labour legisla 
tions, as may be applicable ,enacted by the Parlia 
ment, or by the State Legislature and the Rules / 
Regulations framed thereunder . Thererore the 
reference regarding liability on the principal em 
ployer for payment to the Contractors workers is 
not tenable . 


18 . The Company has paid wages and other benefits under 
the Labour Laws. They make the Contractors cnly a 
media for payment. The reference to various context ind 
other documents executed between the parties would reveal 
this fact. Time keeping of all the workers was done by 
the Company . All statutory registers under Mines Act 
are maintained by the Company. Transfers of surplus work 
men was also made by the Company. Rate analysis given 
by the Company clearly shows that these two items have 
not been included in the rate analysis . 


Tho ríerence is , therefore , liable to be rejected . 


19 . The question of payment of Gratuity or Retrenchment 
Compensation by the Contractors does not arise because 
it is payable under the Payment of Gratuity Act under 
certain conditions as enumerated in the law . Relationship 
of Master and Servant rests entirely with the Company 
and the employee in the special circumstances of this case . 
The industrial dispute, if any, is between the Company i.e . 
the Bhilai Steel Plant and the workers. Alternatively cm 
ployment was not offerred by the Contractors but by the 
Company and on their intervention the workers were eni 
ployed by the subsequent Contractors . Thus ihe Con 
pany is not merely the principal but virtual employer who 
controls, guides and supervises working of the employeēs. 
Question of retrenchment compensation , if any , can be de - id 
ed even without reference . Adjudication is not necessary 
and it can be decided under the provisions of law already 
in existence. The Contractors could not be made liable 
for Gratuity or Retrenchment Compensation , if any. They 
have not agreed to either of the płyment. Even in law . 


15 . The case of the following contiactors i; a ; follows : 

1. M /s . Kodekasa Mining Co., 1. Dalli Rajhara 
2 . Sri Pukhraj Jain , Contractors 

- do 
3 . M /s . Mahabis Transport Co. 

-do 
4 . MAX . Ajay Transport Co. 
5 . M /s. R . M . Shukla 

- Mk Ijay Drilling and Transport company -to 
7 . Nis. Pukhraj Jain 

- do 
8 . Mk. Upadhayaya and Co . 
9. M /s. Commercial Transport Co . 

-do 
10 , M1A . Kalayan Traders 
1.1 : M / s. Jay Transport Co . 

-Go 
12 . M s . Life Tube Well Pvt. Ltd . 

- 10 
22014 OI / 90 


- do 
-do 


-do . 


-do 


3780 THE GAZETTE OF INDIA : SEPTEMBER 1 , 1990 / BHADRA 10 , 1912 [ PART II - -Seç. 3 ( 1) ] 
- - - - - - -- - - -- -- - - -- - - - - - - - - - - SL 

- - - - - - - - 

- 
It cannot be their liability . The Contractors have denie 

of dubious intermediaries or the mahe -leljeve ( rapr 
all udverso illegations ytating that the refcience is bad in 

ings of detachment from the Vuiagement cannoi 
Juw , inanuch as the answering Contractory Ello not neces 

snap the real-life hond . The story mam vary but 
Sary party in any way, for they have no liability and the 

the inforence defies ingenuity. TN liability Coil 
samc is that of the principal employer i.c . the Bhim Steel 

not be shaken off. 
Plunt. 

Of course , if therç is total dissociutic- ry in fuck, butwell 
20 . The following issules vele framed by my lealdo 

the disowning management and the aggrcievec 
plodccessor, Hon ble Justice Shri S . R . Vyas , and iny find 

workmen , the employment is, in substance and real 
ings with reasons ure as under :- .. 

liſe termo by another. The management s Adven 

titious connections cannot ripen into rest cm 
ISSUES 

ployment." 
1. ( a ) Whether in view of the provisions of the Con 

22. Another judgcient which has been mainly rele ! upon 
tract tabour Regulation and Abolition ) Act by the mangement hay also to ta lovhed into which relates 
1970 and the admitted facts of the case the rela to the case of Workmen of Fool Corporation of India . VK. 
tionship ni cmployer and employce existed between 

11 [s . Food Corpration oť India ( AIR 1985 SC p . 670 ) 
the Management of Bhilai Steel Plant and the I would like to reproduce the entire relevant pars of 
labourers cngaged by the Contractors for doing the judgment and 10 cmphasis on the worls " tho workmen 
various joby mentioned in the staternents of of the contractor would not without something more become 
demands of the partics ? 

llic workman of that third person . " The relevant par. 
( b ) If there was sucli relationship of Diployer and ( 01 

il reacts is under in 
Floyee between the management of the Bhini Sleel 

Ariefly stated, when Corporation engaged it contractor 
P lant then whether the management of Bhilai 

for handling foodgrainy at Siliguri Depot, the Cor 
Steel Plant is liable for ensuring continuity of 

poration had nothing to do with the manor of 
service and consequential terminal benefits in the 

handling work done by the contractor. the labou 
form of payment of retrenchment compensation 

force employed by him , payments made by him 
and gratuity to thc labourers engaged by the Con 

etc . In such a fact situation , there was no privity 
tractors ? 

of contruct of employer and workmen between the 
Whether the claim for payment of Gratuity can be 

Corporation and the workmen . " Worken " has 
considered in proceedings on a reference under the 

been defined (omitting the words not necessary ) in 

the Industrial Disputes Act to mçan any person 
provisions of the Industrial Disputes Act, 1947 ? 

( including an apprentico ) employed in any industry 
3 . Whether the presept reference is not mainta nable 

to do ... . , The expression employed has 21 
in viow of the objections raised by the manage 

least two known connotations but us used in the 
ment of Ishilai Steel Plant ? 

definition , the context would indicate that it is used 

in the sense of a relationship brought about by 
4 . Whether in thç present proceedings Contractors 

express or implied contract of service for which 
other than thosu specified in the Schedule , te neces 

he is engaged by the employer and the lattei 
sory parties to this reference ? 

agrees to pay him in cash or kind as igreod het . 

ween them or statutorily prescribed . It d sclosen 
5. To what relicts are the parties entitled to ! 

u relationsh p of command und obedicaco , The 

essential condition of a person being a workman 
FINDINGS WITH REASONS ; 

within the ternis of the definition is that he should 

Tre employed to do the work in that industry end 
21 . ISSUE No. lta ) .- Before taking up the issue I niust 

that there should be , in other words, an employ 
go through the following passage from the judgment of 

ment of his by the employer and that there shouki 
Hussainbhai Calicuit VS. Alath Fctory Vs. Alath Factory 

be a relationship between tho employer uod him 
Thizhilali Union and others ( 1978 SCC ( L & S ) p . 506 ) , the 

as between employer and employee or master and 
rclovant part of which tuns as follows :--- 

scrvant. Unless a person is thus employed there 

can be no question of his being workin 
* The line test is - -Where it worke s or group of workers 

within tho definition of the term as contained in 
labours 10 proxlucs goods or services Ind these 

the Act. (Dharangadhara Chemical Workz Ltd . 
goods or services are for the business of another , 

Vs. Stato of Saurashtra 1957 SCR 152 = AIR 1957 
that other is , in fact, the employer . He has eco 

SC 264 ). Now where a contractor employs & 
nomic control over the workers ssubsistence , skill, 

workman to do the work which he contracted withi 
und continued employment. If he, for any icason 

a third person to accomplish on the definition as 
chokey off , thy worker is , virtually , laid oli. The 

it stands the workman of the contractor would not 
prosence of intermediute contractors with whoin 

without something more become the workman of 
alone the workers have in nedinto or diroct rclation 

that third person ( underlining is mine ) . Therefore . 
ship ex contractu is of no consequence when , on 

when the contract systom was in vogue , the work 
lifting the veil or looking at the conspectus of 

men employed by the contractor wero certainly 
factory goverioing employment, we discern Ilie 

not the workmen of the Corporation and no claim 
naked truth , though drajc in different perfect paper 

to that cffect has beon made by the Union ." 
arrangement, that the real employer in the Manilge 
ment, not the immediate contractor . Myriad devices 

23 . These two judgiments have been specifically cited before 
half -hidden in fold after fold of legal from topenst 

dealing with the facts and the relevant law of the case 
ing on the degree of concealment aceed , the type 

because the respective parties have mainly relied on these 
of industry , the local conclitions and the like, may 

ilidgments in support of their resrective cases , Management 
be resorted to when labour legislation casts welfare 

hay put much emphasis on the judgment passed by the 
obligations on the real employer , based on Iris . 

Madhya Pradesh High Court in Msc. Petition No. 1059 / 86 
38 , 39 , 42, 43 and 43A of the Contitution . The Steel Autliority of India Vy, Shri V . S . Yadav and others 
court muit be astute to avoid mischief and achieve 

dated 28 - 1 - 1987 and in this casc also though the referen " 
the purpose of the law and not misled by the maya was different cne of the questions arose whether the workmen 
of lcgul uppearances. 

involved in the mining Operation including the raising and 

transporting of Ouartzite , Sand , Luimd and Grit etc . carried 
Ir the livelihood of the workmen subsequently depends by the Contractors from time to time. who on their turn 

on labour rendered to produce yoods and services had entered into contract for the said purpose with the 
for the benefit and satisfaction of an enterprise , Bhilai Steel Plant which authorised them to carry on the 
the absen : of direct relationship or the presence vaid work were workmen of principal employer 1, 0 . B . S .P . 


um 11 3 ( ii ) 

ATA E T 
- - - - - - - - - - - - - - - - - - - --- - - - - 
This jurament was based on the judgement of the Supreme 
Cuard in Workmen of Food Corporation of India (supra ) 
manoly and principally as also on the judgment of the 
Sopome Court in Dock Labour Board Vs. Stevedores Asso 
cialion ( AIR 1970 SC 1626 ) wherein it was held that the 
Board is ? tatutory body charged with the duty of adminis 
leriny tło icheme, the object of which is to ensure grcuter 
iugularity of employment for dock workers and to secure 
wat in a : equate number of dock workers are available for 
The otcicnt performance of dock work . The Board is an 

utop17049 body , competent to determine and prescribe the 
sages, allowances and other conditions of service of the dock 
workers, 11 was flirther observed that the purpose of the 

when is that the entire body of the workers should be 
lindat l un vuntrol and supervision of the Board , 
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vident Fund contributions under the Employees Provident 
Flitt Acl . 

28 . in this regard , my attention was Juuwn towards SC . L . 
1950 -83 ( Second Revised Edit on Vol. Vil ) nt page 226 . This 
case relutes to Calcutta Electric Shp ): y Corporation Ltd . and 
Cucutta Electric Supply Workers Union and others (AIR 
1959 SC 1191). In this case , the terms of reference related 
to med .cal aids to the workers but the learned Tribunal went 
beyond the scope of the terms of reference and directed the 
cinployer to provide aid for tho famly of the workinen . In 
this context, it was held that in construing the crm of 
reference and in determining the scope and nature of the 
points reforred to the Industrial Tribunal the Court must 
look at the order of reference itself . It is only the subject 
matter of reference with which an Industrial Tribunul can 
dehl. 


24 . Tdire judgment of the High Court has also referred 
tho chto of Hussainishui (supra ) and the High Court decided 
that these workmen are not the workmen of thic principal 
employer , further holding that the learned Tribunal went 
beyond De jurisdiction as the matter was not referred al 
:111 to tho Tribunal nor did it xrise out of any mutter specified 
in the ternis of reference . Kecping the principles laid down 
111 those judgments in mind , I will enumerate in details tlic 
facts and the application of law so far as this particular 
350 is concerned and in the circumstances brought Ouit in 
The cvidence on the record of this case , 


29 . Similar question arose in the cave of M / s, firestone 
fyre & Rubber Co . of India ( P ) Ltd . Vs. Workmen cmployed 
represented by the Firestone Tyrc Employees Union (AIR 
1981 SC 1626 ). In this case , it was held that reference was 
vily to the question as to whether the wurkmen shown in 
two parts of il paragraph in the Schedule attached to the 
rcference should be reinstated Wars Tcfeitel, and the Tribunal 
gave finding that due to subscquent reinstatement of work 
men shown in one part of the para theic was discrimination 
und also unfair labour practice was involved , the Tribunal 
would be deemed to have travelled outside its jurisdiction 
in recording a finding of unfair labour practice or discrimi 
nation . It was further observed that the issue of unfair 
lutour practice or discrimination by reason of subsequent 
reinst icment on a permanent basis of some and not all was 
not a matter referred to the Tribunal for indjudicat on , nor 
it could be said to be in any way connested with or incidental 
Lv) the right as claimed by the workmei , from the date of 
licir ismiasal. 


23 . Rcture dcaling with the points raised in the issue I 
must first dispose of the objection to the effect that it is not 
tho Leo under reference whether relationship of employor 
und employec cxisted betwecn the Management of B . S . P . 
und the workinen employed by the Contractors for perform 
ing various jobs , can be adjudicated upon by this Tribunal. 
It would , therefore , be expedient to reproduce the term of 
referenco to fiod cut whether this Court cun adjudicate upon 
1114s Insue : 


30 . While clealing with these aspects of the calf, we must 
first look into the relevant provisions of law which has been 
cnumerated in Sec . 10 Sub -section (41. Sub - section ( 4 ) of 
Section 10 runs as follows : 


" Having regard lu the fact that the Principal Enilure 

viz ., Menagement of Bhilai Stecl Plant makes pay 
anent of leave wagcs under the Mincs Act and the 
provident fcnd contributions under the Employees 
Provident Fund Act in respect of workmen einploy 
ud in Dalli Rajhara group of mince through the 
Successive contractors , whether they should also be 
held liable for ensuring continuity of service and 
conscqucntiul terminal benefits in the form of puy 
inent of retrenchment compensation und gratuity to 
auch werkers ." 


Section 10 (4 ) of I. D . Act : 


" Where in an order referring an industrial dispute to 

a Labour Court, Tribunal or National Tribunal 
under this section or in a subsequent order , the 
appropriate Government has specified the points of 
dispute for udjudication , the Labour Court or the 
Tribunal or the National Tribunal, as the circ may 
he, shall confine its judication to those joints 
and matters incidental thereto . " (uniicrlincat hy me) . 


20 . The very basis of the reference in as to whether the 
Principal Employer viz . Management of Bhilai Steel Plat 
Pre liable for ensuring continuity of service and consequential 
forcinat benefits in the form of payment of retrenchment 
Computealinn und gratuity to such workers. Thus, by impli 
mation , this Ciurt was to give { finding us to whether the 
workuten concerned are , in fact, the cmploycus of the manage 
mcrit i pleaded by the Union and the Contractors were 
Ictini 2.ab mere Agent, or otherwise on behalf of the manage 
107 . 


This according tu the aforemaid provision thc Tribunal while 
adjudicating upon the dispute shall confine its udju lication 
to the points referred and mutters incidentul thereto . 


27. It iy well selilod Law that the Court cunnot vo beyond 
the terms of reference anch it has to confine itself to thom 
only and it the outset it was urged on behalf of the Manage 
mcut thut this Tribunal Cannot go beyond the terms of refer 
eace and this Tribunal has no jurisdiction to give a verdict on 
the point having regard to the fuct that the Principal Employ 
er viz . Manageincnt of Bhilui Steel Plant makes certain pay 
ments under Mines Act and Empliyees Provident Fund Act 
1.0 . try fulfilling certain obligations in respect of workmed 

7ployed in Dalli Rajhara Group of Mines through the 
Second Contructu s and as such the Principal Employer 
Houdt vo se niade liable for cnsuring continyity of service 
ind consequential terminal benefits in the form of payment 
of retrenclinent compensation and gratuity to such workers 

Tech 150 Government hily specifically made the reference 
wbother the Principal Employer viz . B . S . P . should also be 
held diubio tur ensuring continuity of service and consequco 
liai telinul benefits in the form of payment of retrenchment 
companie and gratuity to the workmen employed in Dalli 
Raihara Groun of Miney through the successive Contractors. 
having .cyard to the fact that the Principal Employer makes 
payici voleuyc wages under the Mines et antie Pro 


31 . Making an order of refecace under Sec . 10 ( 1 ) is 
undoubtelly an administrative function of the appropriate 
Government based upon its own pinion with respect to 
the existenco or apprehension of an industrial dispute and 
its subjectivo decision as to whether it would be expedient 
to mako i reference or not . Though the earlier thinking 
was that such an order cannot at all lic interfcred with by 
the courts , the recent trend of the judicial thinking is that 
though in a very limited field the order of reference is 
amenable to judicial reveiew under certain circumstances 
( See 970 - T -LIT 266 SC , AIR 1969 St . 707 -715 ( 2 ) 1968 
JI-LLJ 834 SC ; AIR 1967 SC 295 ( 319 ) Nis AIR 1970 SC 
564 -644 para 233 ( 4 ) 1972 - 1-IL . + 37 SC ; 1972 -I LLJ 
657 - From Malhotra on the Law of Industrinl Disprites , 
Fourth Edition , Vol. I, page 613 ) . 


32 . From the bove decisions llu oXLurre al faoill 
Criteria emerges as to on what ground an administrative order 
is amenable to juclicial review . Nor uy such exhau tive of 
final criteria is possible in growing branch of law like the 
administrative law . Thus if the Government muling the 
reference is not the apploprite Government withit thic 
meaning of Sec , (u ) of the Act. the reference shall not the 
i valid icferento . 
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Tribunal as matters incidental to tas poidL Qf dis 
pute specified in the order of reference . These 
matters have not only to be determined as matters 
incidental to the dispute but have recessarily to hc 
determined as collateral or jurisdiji rral issue: 25 
il jurisd . ction of the Tribunal desendl. rart such 
determination , or adjudication ( der () .P Matkotra 

pra pages 685 & 686 )." 


33. The objective “ industrial” in thc definition of ID) . 
Act relates to the dispute in an industry as demned in 
Sec , 2 ( ) of the Act (Madras Jymkhana Club Employees 
Union Vs. Gymkhana Club 1967 - II- LLJ 720 SC ) . In othe : 
words, besides the requirements of Sec . 2 ( k ) unless the dis 
pute is related to an industry as defined in Sec. 2 (j ) it will 
not be an industrial dispute . Therefore, if the reference is 
made of a dispute which relates to any activity which is 
not of industry, it will not be a valid reference . Corollary 
to this preposition is that the dispute should be in a live 
industry and not in a dead or closed industry as the defi 
nition of industrial dispute presupposes continuance of in 
dustry (Pipraich Sugar Mills Ltd . Vs. Pipraich Sugar Mills 
Mazdoor Union 1957 - I- LIJ 235 SC - 0 . P . Malhotra s supra 
p . 610 ) . Where a notification that a dispute relating to 
the icireuchment etc . of workman is referred to the Tri 
bunal, a person who claims to be a worker and insists that 
his case should be decided by the Tribunal, he cannot take 
up the contention that the reference is not valid under Sec . 
10 because it has tot specified the naines of the workman . 
That being so , the Tribunal is also entitled to decide thai jie 
is not a workman and refuse to pass any order when he 
approaches it ( Sunder Lal Saxena Vs. Hindustan Commer 
cial Bank Ltd . AIR 1953 Alld . p . 260 - 0 . P . Malhotra supra 
p . 613-622 ) . 

34 . The word industrial is defined as referred to under 
Sec . 10 ( 4 ) means, according to Webster s New World 
Dictionary : 
" Happening or likely to happen as a result of or in 

conne - lion with someihing more impo , tant; being 

? mc. dent : casual, hence , secondary or minor, but 
usually associated ." 


35 . In view of the above discussions, it can be fely said 
that though the scope of the Tribunal is limited in regardi 
to adjudication on the terms of reference and it cannot go 
beyond the terms of reference , but at the same time the Trs 
bunal can certainly look into thc facts wider the terms of 
reference to find out whether it has jurisdiction or not anı! 
as such it can certainly find out whether there is an indust. 
Tiul dispute or the dispute relates to an industry or reference 
is made by the appropriate Government or the dispute relates 
10 the worlman etc . 


36 . The M . P . Iligh Court in Misc . Petition No. 3958 / 88 
Azad Koyala Piramik Sabha Vs . W . C . Ltd . has also held 
that the Court cannot go behind the serin of referchce . It 
tuns as follows : 


" It is apparent from reading the said reference that it 

proceeded on the assumption that the persons men 
tl ned in the schedule had been employed as the 
workers by the respondents and the only question 
wh . ch was to be decided by the tribunal was whe 
ther after the termination of their services they were 
entitled to be re -employed u / s 2 - H (25- H ) of The 
Industrial Disputes Act . 


In our opinion , the above said being the scope of the 

rcference , the Tribunal committed an error , by cxa 
min .ng the question whether the persons mentioned 
in the schedule had ever been employed as workmen 
by the respondents - employer . The said matter was 
beyond the scope of reference and the Tribunal 
committed an error of jurisdiction in proceeding to 
decide the said question ." 


In other words of Mitter J . 
" Something incidental to a dispute must, therefore , 

meat something happening as a result of or in con 
18 - tion with the dispuce or associa . ed with the dis 
puie . The dispute is a fundamental thing while 
something incidental therсto is an adjunct iu it. 
Something incidental, therefore , cannot cu at the 
root of the main thing to which it is an adjunct. A 
point is incidental to another points when the for 
mner necessarily depends upon the other " Incidential " 
impies i subordinate and subsidiary thing relat 
ed to sume other main or principal thing requir 
ing casual attention while consider .ng the main 
thing. It is obvious, therefore , that the matters 
which require independent cons deriat.on or treat 
ment and have their own importance , cannot be 
Considered as “ Incidental” . The words “ matter inci 
vental thereto " should not be interpreted su as to 
give vague and indeterminate jurisdiction to the 
Tribunal, especially over independent matters. A 
matter which is independent in one context, may 
become subsidiary in another matter in a different 

context. It all depends how and under what cir 
cumstances it arises. In other words, the question 
whether the one adjudication matter is incidental to 
the adjudication of another depends on the facts of 
the case , the pleadings of the parties and the issues 
which properly arise for determination on ihe plead 
ings. The words “ incidental thereto " in Se tion 10 
( 4 ) do not have the same meaning as the words 
" relevant to occurring in Clauses ( b ), ( c ) and 
( d ) of Sec . 10 ( 1 ) . The matter covered by later 
expression must be specially referred for adjudi 
cation while the matters covered by the former 
expression need not be specifically referred to as 
they can be adjudicated upon as a part of main 
dispute . For instance , on an industrial d spute be 
ing referred to it, the Tribunal has jurisdiction to 
Jetcrmine whether on the facts placed before it. 
and industrial dispute within the meaning of Sec 
tion 2 ( k ) has really arisen or the concerned per 
kons are " workmen ” as defined in Sec . 2 ( s ) or a 
particular undertaking is an industry within the 
meaning of Sec . 2 (i) or such industry is a live in 
dustry or a close industry . Such questions can be 
validly examined and adjudicated upon by the 


37 . But in the instant case , it is undisputed that the 
workmen concerned were employed in Dalli Rajhara Group 
of Mines by the Contractors and thereafter by their succes 
sors . The reference made to ths Tribunal is very clear. The 
question referred for adjudication is whether the Principal 
Employer viz , the Management of Bhilai Steel Plant should 
be liable for ensuring continuity of service and consequential 
terminal benefits in the form of payment of retrerichment 
compensation and gratuity to the workmen employed in Dallı 
Rajhara Group of Mines through the successive contractors 
because they makes certain payment under the M nes Act and 
Employces Provident Fund Act to those workers, from the 
above discussions it is obvious that though the Tribunal can 
not beyond the terms of reference made to this Tribunal, for 
adjudication , but it can look into the matters incidental there 
to to find out whether the Contractors workmen are entitled 
to claims as referred from the Principal Employer and there 
fore this Tribunal shall not confine itself to only those points 
under terms of reference on the basis of which the Principal 
Employer is sought to be made liable but explore the en 
tire facts to find out the liability , if any, of the Principal 
Employer to Contractors labourers , 


38 . On behalf of the Company it has been pleaded that 
the Company is not the Employer of the workmen employ 
ed by the Contractors / Societies. Therefore the reference is 
untenable . The question now arises as to whether the work 
men concerned are in fact the empliyees of the Manage 
ment as pleaded by the Union and the Contractors were act 
ing as mere Agents or otherwise on behalf of the manage 
ment. Hence also this Tribunal has to explore all facis 
to decide this point. 


39. Thus the issue is not only inherent in the ierms of 
reference but this fact has to be decided as an ancillary to 
the terms of reference , else this Tribunal cannot answer the 
reference in regard the alleged liability of the Management 
towards the Contractors workmen . Thus this Court is hondd 
to adiudicate upon this point to answer the reference . Hence 
vegueness of reference will not come in the way of adjudi 


, 
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tubing upon this point. [ shall further claborutly dcul with Rules 1966 and the Hindustan Steel Provident Fulü Rules 
legal preposition from vurious aspects later on . 

1966 . Ex. 1V3 is the Resolution dated 3 -6 -67. fx. W ] 4 in 

inother Memorandum of Settlement between the represen 
40). Now coming hack to the cvillence on record I must tatives of the employer and representatives on the uszkmen 
liliit deal with the cvidence adduced by ile Uquou , ex. W1 which arrived itt on 7 - 14 - 1471. Tius settlement relates 10 
Is Settlement dated 9th August, 1966 ariived ut hetween the Contractors workmen without involving the Contractors and 
management and the workmen . Demand No. 5 relates to is very material 10 in terstand the entire history behind this 
bolition of contract labour, the settlement of which was dispute . I will, therefore , reproducc tcrmi nos. 1 en 2 of 
rrived in the following terms 

the Settlement which are ng under ;: - 


" Demand No. 5 :- -Contract labout : It is bigh qimo 

that the contruct labour system is abolished and 
They are absorbed under the direct management ot 
the B . S . P . Instead of abolition , the strength of 
contract labour is increasing day by day. Till the 
contract system is abolished , the same service and 
working conditions should he made applicable to 
the workers under the contractors As obtaining with 
the B . S . P . direct. 


" 1 . igriced that all the retrenched workvis way in the 

roll of M / s. R k . Agarwal, Contractor Dalli 
Mines ils on 30 - 9 - 71 will be employed my MS 
Pukhraj Jan Slo Phool Chand Jain , thic is coming 
Contractor of Dəlli Mines without interupting 
their continuity of service , 


2 . Azreed that the period between 1 - 10 - 71 to 1 - 10 - 71 

will 1701 be treated as break in servicc for the pur 
poso of seniority . In other words this braak in 
service will be treated as Jies-nog . " 


112 vicw of the assurances given hy ihe njunagemcat that 

completc mechanisation of their mines was in pro 
yrces and was like to be completed within 
period of about 2 1 / 2 years at the expiry of which 
all mining work would be done departmentally , it 
was agreed that the following measures would be 
udopted by the management for regularisation of 
the contract labour and to reduce the scope of un 
fair labour practice reported to be indulged in by 
the Bhilaj Stecl Plant Contractors, 


Ex , W / 5 are the nujnutes dated 28 .7 . 1972 of die moeling 
heki between the representatives of the management and 
union regarding the matter of recruiting the loading and 
raising labourers which was discussed at length and which 
finds place at para 5 of the minutes, Ex W / 6 is another 
Memorandum of Settlement between the management and 
the workmen dated 3 . 10 . 1973 , It may be further noted 
that Contractor was not involved in this Scttlement whilc 
the term No. 1 of the Settlement relates to Centractor s 
Jabourers . It runs as thus : - - 


(a ) (i) Work orders would normally be repeated to 

the same contractors , 
lii) Works given on contracts would normally be for 

a period of two years 
(iii) the management will inc their good offices to 

ensure as far us possible that the new contractor 
cngages all the cx -employees of the oul- going 

contractor . 
1 ) . It was also agreed that tho nanagement of Bhilai 

Steel Plant would be responsible for marking the 
attendance of the labojlers employed through 
contractors in thoir mines and would maintain 
all the forms and registers af reguired under the 
law . 


" ( 1 ) The Memorundum of Settlement increuying the 

wages of the departmentalised raising and loading 
workmen signed by the management and SKMS 
before ALC (Central), today will be implemented 
for the raising and transport workmen comployed 
by the Contractors /Labour Cooperatives at 
Rajhuru as soon as the technical parameters required 
to compute wages on a piccc -rate basis in the 17 
ner dine for the departmentalised workmen are 
available in other mapnual mines in the Rajharir 
Group." 


IL ) The management agreci to insert a new ckuc 

in the new ugrcements 10 he entered into by 
them with their contractors proyicl ng that the 
Standing Ordery applicable to the direct eniployees 
of the Bhilai Şteel Plant would also be applia 
cable to the workmen eropleyed through their 
contractors , 


41. Ex, W17 are the Special Conditions helwum the 
Contractors and the Munagement which go to show the 
control of the inanagement on the Contract labourers . J 
will deal with these Speciul Conditions later on , Ex . W18 
are the Stand og Orders for the Mines . Ex, W9 is the 
letter addressed by the management to the Union , This letter 
deviates a little from the ubove mentioned scluements 
taken place between tho workmen and the management in 
relation to raising of wages without the intervenion or 
concurrence of the Contractors. At this juncturc , thie 
management became a litile cautious and at the end of 
this letter it has been expressed by way of pote that the 
acceptance of the above offer of rates by thc working 
agencies is cssontial for fulfillment of our commitment as 
per Agreement dated 6 - 3 - 1974 , Here is the seed of tho 
dispute shown by the management which ultimately resulted 
in this dispute . 


( d ) It was agreed that the Bhilai Steel Plant manage 

ment would ensure that their contractors comply 
with their statutory obligations under the Pay 
ment of Wages Act in respect of the issue of 
measurement slips and wage slips. 


( c ) It was agreed that the management of Bhilai 
Steel Plant would enforce payment of wages and 

ment of other legal and contractual obliga 
tions by their contractors , 


( f ) It was Igleed that attendance of the labourers 

engaged through contractors would be taken by 
the Bhilai Steel Plant Time Keeper and the 
contractor s labourers will drop their cards with 
the B . S .P . Time Keepers at the commencement 
of the shifts and collect the same at the cod of 
the shift, 


42 . Ex W10 is another Memorandum of Settloment 
dated 1 -11- 1977 arrived at between the Contructory and 
the workmen . Now the matter of deciding the dispute 
between the Contractors and thcir employees appeare to 
have been shifted more towards the Contractors without 
the involvement of the management. But the oral evidence 
lead by the Union speaks otherwise and the witnesses for 
the management lose their niemory in this regard as would 
be evident while discussing the oral evidence. Thus this is {1 
for greater cleviations from tho original stand between the 
Contractors employees and the Managenient, and the facts 
of the case of the Workmen of Food Corporation of India 
(supra ) be kept in mind , where the management was not 
permitted to revert back after treating the contructors 
employees as their own . Here the case may be a little 
different but ju certainly against the revival of contract 
Jabour, But here even naru 4 of Ex, W 10) which relaten 
to Fall Back Wages Scheme of Dalli Rujhara Mines shows 


( g ) It was agreed that the Bhilai Steel Plant manage 

ment would discharge all statutory obligations in 
respect of such matters for whirb they were 
deemed to be employers under different labour 
laws. ” 


Ex. WI2 is the General Manager s Order dated 10 - 2 - 1967 
relating to implementation of the Hindustan Steel Gratuity 
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workmen represented by C . M .S .S . Union which relates to 
payment of bonus for the year 1981-82 etc . It may be re 
produced as under : - - 


that the Union has agreed to Fall Back Wages Scheme 
prepared by the Management. It further reycals that the 
Industrial cngineering study might be done for a period 
of five weeks ot normal uninterrupted work and based 
on studies . Thus retreat from Settlement Ex, W / 1 and Ex . 
W /4 was not warranted as is the case of management ad 
vonccd tcforo thin Tribunal, 


" 1 ) Payment of Bonis for the year 1981 - 82 : 


43 . Ex. W /11 is a copy of the letter addressed by one 
of the Contractors to thc Super ntendent Dalli Group of 
Mines of Dalli Rajbara . According to this letter , the 
management had askod the Contractors to pay retrench 
ment compongation and till the said compensation is not 
paid tho contractor was asked to pay the wages to thic 
workers . The Contractor had raised objection in this 10 
gard , but the direct: on of the management to Contractor 
in this regard is there on record . 


It is agreed that the eligiblo raising and transport work 

men employed by the Contractor Co. Cooperative 
Society in the Iron Ore Group of Mines at Dalli 
Rajhara , will accept the annual bonus for the year 
1981- 82 at the rule of 8 .33 % of their pay during 
the accounting year in accordance with the provi 
sions of Sub - section 2 - A of Section 10 of Payment of 
Bonus Act, 1965 ( as amended ) which is full and 
final for the said year . Payment in this regard will 
be released by the management by 29th March . 
1983 , 


44. Ex W / 12 is another important document dated 
16 .2 . 1980 ( in Hindi). It has been issued on behalf of the 
management which runs as thus : 


it is ulso agreed that for the financial year 1982- 83 , 

annual bonus will be paid as per the production / 
productivity Scheme which will he worked out in 
consultation with tho Union . 


पल्ली रामरा खान मह के खदानों के ठेकेदारों सथा महकारी 
समितियों में कार्यरत वह हिल्स ,कंप्रेसर प्रापरेटर, ट्रक्टर ग्राइवर्स तथा 
har for 

417 facer # fant* 1- 9- 77 # 997184 
पंजियम हुयं है, उनकी पून्ति ( प्रापोजमल ) वरीष्ठता सूची सूचनार्थ 
प्रकाशित की जा रही है । 
___ यह सूची सभी सम्बस्ति ठेकेवार , सहकारी समितियों तथा खान 
प्रबन्धक के कार्यालयों में श्रमिकों की सूचना एवं अवलोकमार्थ उपलब्ध 


( 2 ) Grant of leave facilities to contractual /socicly work 

men : 
It is agreed that the leave ( C . L . F . L , ctc .) will be piving 

to the Rajying workers by their employers in terms 
of existing contract. However , in future contracts 
beyond June /July , 1983, provision will be made 
for the leave benefit in line with thc Raising 
Workers . 


In view of the aforesaid understanding, the union agrecs 

to witbdraw its agitation and maintain normality in 
the Dalli-Rajhara Group of Mine , " 


(Note : The Contractors were not involved in this Agreement 

arrived at between the Management and the Union .) 


जिन धमकों को इस सूची में दर्शायो गयो प्रविष्टियां पर यदि कोई 
प्रापता ( पाबजेक्शन ) है थे अपसो भापत्तो पूर्ण विवरण सहित खदान 
प्रबन्धक के द्वारा इस कार्यालय में दिनांक 30- 9-80 के पूर्व प्रस्तुत करें । 

Phaser och TT 979mitui ( 1777 ) 7 for a gf facit 
जायेगा तथा उपरोक्त तिथि के तुरंत पश्चात यह मूचा मंतिम रूप 
से प्रकाशित कर दी जायेगी । " 


48 . Now we come to the oral evidence adduced on behalf 
of the Union , Union has examined one Brij Lal us W . W . 1 
and Tulsiram as W . W . 2 . Pukhraj Jain hus been examined as 
Witness No. 1 on behalf of the Contractors . 


This document shows that the seniority list of the certain 
workmen was prepared by the management and the objections 
in relating thereof wero invited . 


45. Fx. W / 13 is a Certificate of the Mines Manager show 
ing tho names of the workers likely to bo retrenched by the 
Contractor . Ex. W / 14 is a letter dated 8 -7 - 79 addressed by 
the management to Contractor asking him to direct the sur 
plưs, transport and Amani workers to agencies mentioned 
therein for deployment, asking them to furnish the detail to 
the concerned Agencies. This is another instance of direct 
hold on the workers by the nianagemcnt. 


49. Brij Lal is working as Driller in Dalli Rajhara Mines 
from 1968. From 1968 to 1980 he worked with M /H . A , C . 
Jain and M / s. Ajai Drilling , Contractors, Thorcaftor , he was 
employed by the department. Certificate Ex, W / 13 was issued 
to him (puras 1 & 2 of deposition ). This witnces further 
stated that about 260) workmen in the Drilling Department 
were employed departmentally after 1980 along with him . 
Tic Mines Manager had prepared a list of all those persons 
who were employed departmentally on the basis of seniority 
based on the length of service . His grievance is that when he 
was employed in the Bhilai Steel Plant he was not given 
anything as retrenchment compensation of bonus. Hc says 
thut while he was working with the Contractors the Mines 
Manager , Mines Supervisors and Mincs Matc used to issuç 
necessary instructions to workmen employed by the Contrac 
tors for the nature of duties to be performed by them . The 
saac type of instructions are being issued even after he has 
bcen employed with the Company , 


46 . Now coming to Ex. W / 15 dated . .... ... . 1979 . ſt docs 
not give the date but refers to letter datei 13 - 6 - 1979, Accord 
ing to this letter, management had sent a list of persons to 
be engaged by hc Contractor viz, M /s . Commercial Enter 
prises for the work shown in the letter . Thus on this date 
the management would send the list of the workers to be 
Litilised by a particular contructor for a particular work . Simi 
lar letter Ex . W / 16 was issued to M / s. Ajay Drilling und 

Transporting Co . Ex, W / 17 is a copy of a letter of the 
magagerneut dated 20 - 4 - 1978 addressed to M / s . Commercial 
Enterprises . Contractor, Dalli-Rajhara , which runs as thus :- 


- You have been awarded the contract of Transportation 

of Iron Ore /Fines, from working faces of the Quarry 
10 Ore Dumr Yard / Fines Dump Yard . 


50 . In his cross - examination by the management this witness 
states that the wages were paid by the Contractors , while 
the Contractors in their turn were paid by the Company. 
Rates of work to be carried out under the contract were 
specificd as per contract between the Contractors and the 
Management of the Bhilai Steel Plant and the Contractors 
paid wages to the workmen at the aforesaid specified rates 
Wages were settled between the Contractors on one hand 
and thc workmen or their Union on the other hand, He 
along with his workmen used to work according to the direc 
tions given by the supervisors. 

51. This witness further admits in para 8 of his deposition 
that before the workmen were no enrployed by the depart 
nicat they were interviewed and medically examined . He 
Save that those who did not pasy interview or were declared 
medically unfit were not employed departmentally . He [ ur 
ther admits that the supervisors and monthly rated employers 
of the Coníractors were not cmployed deput mentally . TIC 


Tinclused ploase find herewith the list of workmen emp 

loyed by the outgoing contractor, showing their CPE 
A / C Nos . They may please be employed by you 
and their CPF deducted as per rules. Based on this 
please submit C . P . F . Annexurc - I. " 


47 . Ex. W / 18 dated 13 - 1 - 1981 relates to Special Condi 
tions of the workers . Ex . W / 19 relates to the record of 
notice of discussions between the management of RS. P . And 
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admits that his name along with others who were employed maintained by the B .S .P . ll the stailtouy forms undor the 
departmentally were Sponsored through tho Emp Mines Act and Regulations Jo respect of worKCIS employed 
loyment Exchange and the selected workmen did hy the Contrators were ma ntained by the B . S . P . They 
9ot turn upto the Contractor for work . were responsiblo for the grant of leive , payment 01 p : ovi 
He waits that ifter the selectionemployment is a depart dunt fund , nonus, other witowances ay iso maternity benefits 
nientul workmen they did not approach the Contractors 

Cic . 
either for gratuity or for retrenchment compensation or for 
payment of any other payment. 

58 . Acccording to this witness, when sked by the T11 
52 . This witness was cross -examined by the Contractors , 

bunal, he stated that the Raising Contractors get 3 . 7 per 
This witness says that the wages of the workmen were etiled cent plus 4 per cent for supervision of the labour employed 
in the preence of the officer of the Bhilai Steel Plant. Mun under the rasing contract. This percentage is calculated on 
agement insisted that the new contractor should give employ . 

the basis of the wages of the persons employed . Contractors 
ment to all the workmen employed by the old contractor . 

functions are only to disburse the payments to the futurers . 
Thus the real Contractor used to remain the game but cnly Preparing of the wages slips , supply the drinking Walci , 
for the purpose of evacing incomc-tax contracts were cnter supply the tools and baskets uc being donc hy the con 
- d into different names. But this witness could not tell as tractors. 
to who was the real Contractor or the person behind the 
other contractor . 

59 . When the witness was closs- examined by the munge 

ment, hc fuither stated that his above statement relating 
53 . While clarifying the carlicr statement this witness stated 

to raising workmen applics to transport contract also . There 
that before heing given departmental employment a list based 

are mainly four Raising Contractors besides the Coopera 
OIL seniority was sent by the minagement to the Employment 

tive Societies which were engaged in taking raiside conıract. 
Exchange and the workmen were referred to by the Employ 

They are given contracts for raising ore , fines and waxie and 
ment Exchange to the management on the busis of that list. 

transporting. The contract is given after a formal contract 

signed by them . Some of the workers under hini were trans 
54 . Coming to the testimony of W . W . 2 , Tulsiram , who 

ferred to other Contractors under the instructions of the 
way u ruising thazdooi in Dalli Rajhara Mincs since 1970 

B . S .P . He used to receive written instructions 
iind was working with the Mahamaya Cooperative Society 

about the 

transfer of labour under hin . This witness has inither stated 
since August 1977 , had worked under M / s A . C . Jain , M / s . 
Sampat Lal Jain , Kohdekasa Mining Company who were the 

that the contract rato is on the basis of ore Cuised por 
successor contractors. He states that as soon as he started tonne , They payment is made on the basis of ore raised 
werking, his name in the Mine was registered in Form B for which they submit the bill, Bills do not separately show 
and is still there and he is doing the same work . Ho says the break -up of the wages paid and the service rendered by 
despite the change of contractors he was asked to continue th : Contractor . Rates settled with the conractors in uni 
his work by the Mines Manager in Mahamaya Mincs. His forn , and applicable to all the Raising Conracions. These 
tittendance was marked by the Time Keeper of the Company . rates yake into consideration the various factor3 yuch is 
The Contractor us well as the Company both maintained wages to be paid to the workers and other terms applicable 
separate attendance registers of the workmen . While hc wag to the wages with the Union . Besides this, from time to 
working with different contractors, he along with the other timo wages are raised . The department then intoring the 
workmen was being paid wages according to Wage Board Contractors about the enhancement in wages and they have 
Recommendations. From 1979 they are paid wages at the 

to pay accordingly . Thus, accordingg to this witness, the 
sumc rate at which picce rated employees of the B . S . P . are 

Contractor has no choice to fix the wago of his workmen 
paid . They wero paid Mines Allowance, House Rent Allow 

because he has to comply with the directions of the manage 
anco and Transport subsidy . Their leave wagos were paid by 

ment in relation to enhancement of wages of the workmen . 
the B . S . P . ever since they were employed by the Contractors . He admits that he had signed agreement regarding the re 
Wages for the National Holidays were similarly paid by the 

vision of wages to the workmen with tho Union , but wwcord 
Bhilai Steel Plant. 

ing to him rutes are fixed by the management, 
55. In Cross -examination , this witness says that he is a 

60 . Thiş witness says that the Contractors used to pay 
share holder of Mahamaya Cooperative Socioty and after he 

Workers on the basis of the work done by then . But terms 
became inember of the Society he did not work for thic Con 

of contract lay down the quality and spec fication of ore to 
tractor . His wages were paid in accordance with the Settle 

be raised by the Contractor, 
ment between the B . S . P . and the S . K . M . S . Supervisors and 

The supervision is made by 

the B . S . P . and test of the quality of the ore raised is done by 
monthly rated workers of the Society were paid by the man 

the Expert of the B . S . P . They have been maintaining all 
Agement while the workers were paid wages by the Society . 

the statutory registers concerning wages of the workers . 
56 . Coming to the testimony of Contractor s witness No . They have also taken licence under tho provisions of the 

Contract Labori 
1 . Pukhraj Jain , who was working in Dalli Rajhare since 

(Regulation and Abolition ) Act, 1970 . 
1959 , he says that B . S . P . is giving raising contracts for When the labour onters the mine Time Keeper of the man 
operating the mines. First they gave work order then they agement takes his attendance . Allowances etc . were not 

directly made by the B . S . P ., the leave wagio bill etc were 
started inviting tendere in about the year 1962-63. Raising 
contracts were generally for one year, If the contract had propared and paid by the Contractor and B . S . P . would 

reimburse them . 
not been completed durinr that period the time could be 
extended , B .S .P . uscd to give a list of workers who wero 
to be cmployed and raising contractors did not have their 61. When this witness was cross -examined by the Union , 
own workers . After contract was over , these workman did he stated that in about 1981 some special terms were intro 
not remain with the contractors. If the wages were roised duced under the contract to be performed by the Contractor. 
required to be ra sed the workere would approach the B . S . P .; For this they had entered into a fresh contract with the 
management and the B . S . P . would then direct that wages 

management which is Ex . W / 18. În the earlior contract 
are to be enhonced and accordingly the wages were paid at there was no provision that the Contractor shall muke pay 
the enhanced rate . BS P . had the control and superinten ment of gratuity . According to this witnega if there was 
dence over the workers. They were the disciplinary autho any dispute it was settled by the Union and the B . S . P . and 
rities for them . Attendance muster rolls were maintained negotiated between them . The Contractor was only in 
by the B .S . P . 

formed about the result though he was & party to the 

Agreement. Though in conciliation the B . S . P . would sign 
57 . This witness further states that the B .S .P . Mete used als witness but there are occasions that the BSP, Rettird the 
to supervise generally the work done by the contact work dispute dicetly with the labour. Ex. W / 9 is one of those 
ere. He used to detail them on duties according to the Settlements. In that case , Contractor was only informed 
exipencies and the quality control wg effected through the about the rosult to be followed the management had some 
Genlogist of the B . S . P . Foremen were apno nted hy tho times informed the Contractors that certain lahours bo sus 
B .SP, to cunervise the operation . Form B Register in res pended because of the misconduct committed by him and 
pect of theso workkmen employed with tho Contractors was accordingly the Contractor had to suspend him . 
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62 . Before drawing any conclusions, we will now look 

71 . As per Ex. M /11 dated 16 -9 - 1978 , the Union refusçu 
into tho oral ay vell 25 the documentary evidence provuced to accept the proposed chunyc of service of transport workers 
by the mangaçment. 

and for workers connected with transport service . Then 

cume a telegram dated 2 - 9 - 78 froin the above contructors 
63 . Management liats proved LX, M1 / 1 to Ex. M / 28. Ex. 

addressed to A . L . C . and the B . S . P , complaining the go 
M / 1 ju a letter dated 9 - 11- 77 addreid to the A . L. C . and 

slow strike and calling for immediure intervention . This 

is Es. M / 12 . 
the mongoment of B . S . P . by thc Union . Accordug to this 
letter , the B . S . P . lad sured the continuity of contract 

72 . Ex. M / 13 dated 7 - 10 - 78 by which the LC . Raipur 
workers includ uy the carry forward of leave with wages , 

bad informed the Contractors that the case of thc 18 dc 
C . P . F , Gratuity ctc . from outgoing Contractor to jucom ne 

mands sent by the C , M . S . S , who gave threul of striko from 
Contrxtor from 1972 (Şce also Ex. W / 4 ) , "This lelier spe 

2 -6 -78 will be taken up on 16 - 10 - 78. All the transporters 
cifically statel llit as per the prevailing laws at the time 

were informed that the matter relating to 18 demands made 
of transfor of c . tablishment every worknica who had been 

by the C . M . S . S . with a threat of strike from 2 -6 -78 will ho 
in continuous service for not less than one year in the 

Taken up on 16 - 10 - 78 at Bhilai Hotel. 
estabilkhment immediately heforę sich transfer shaft lie en 
titled to notice and compensation or where services of work 

73. Ex. M / 14 is another telegram dlaled 15 - 12 - 78 sent 
men were not interrupted by stich transfer the icime and by the Eustern Trading Corporation to A . 1., C . with a copy 
conditions of Service and wilges zuç the sume, the 101 cmp to tho Management and the Union informing them that the 
loyer Was legally liable to pay the workmen in the event workers struck down work from the 14th moroing and force 
of his retrenchmcot, Compensation on the basis thui his ser fully stopped trucks at Aridangri Mines and damaged vch cle 
vices were cotinuous and had not been interrupted ly the and as such they call for immcdiate intervention in the 
transfer of empolyer . The letter further expressed the fear matter . 
of the Union that al the time of superannuution / letrench 
ment / termination of the workinen neiher tho prev vus con 

74 . Ex. M / 15 is the letter dated 18 - 12 - 78 serit hy M /s . 
tractor will be available nor his fund to clear the claims be 

Itay Transport Co. Dalli- R : Ta tu tuc Union cặetting 
catuse the Union has come to know that the Principal Emp 

10 certain settlement arrived at between the partics on 
Toyor has started to release the amounts of previous con 

1 - 11-77 and other discussions hold on different dates stating 
tractor with them . The lotter furher says that in such 4 thut their demands cannot be achtled under thical and dic 
condition only the mangement as a Principal Employer will 

tuting terms. Ex. M / 16 is another cope of the said Ictter 
have to take the entire liability which will obviously create 

sent by the Ajay Mining Private 1.t:1. Ex. M / 17 is a letter 
legal complications . They huve also demanded from the 

of the same kind dated 5- 12 - 78 addressed to the Union 
management that the Contractor s workers should be paid 

hy kajhara Truck Transit Shakuri Samity Dalli-Rajhnat 
compensation for the period thoy have worked with differ 

calling upon the Union to settle the matter amicably . 
cnt Contractors immediately cither by the Contractors or 

75 . Ex. M / 18 is the reply of Ex. M / 17 given by the 
by the Principal Employer , or the Management should take 

Uplon ( date of letter under refcrenice PPs to ho incorect ) 

making various charges against M / s . Rajhara Transport 
the responsibility to pay compensation to the contra t work 

Sahkari Samity Ltd ., pointing out various dcfects of the 
crs at the time of leir superannuaion / retrenchment/ ictining 

Contractors, making various 
tion . The letter further Avers that for the purpose of pay 

barces on the Contructor s 

cuising upon the Contractors to enhance Vic rate of wages 
inent of Gratuity of Contracors workers the lesponsibility 

ils per Settlement duted 1 - 11 - 77 and 10 pay the arreurs and 
Whould the torne by the B . S . . management. 

also to make the payment of the period of lock out failin ! 

which the Union shall tako suiruhle Herion in the matter. 
64 . ET. M / 2 is document of instructions relating to in 
vitatie - of tenders . 

76 . Ex. M / 19 is a letter Julea 7 - 12 - 1978 addressed by 

Use President Rojhara Truck Transch Sahakari Samily Lid . 
65. Ex . M / 3 are the Special terms and conditions for 

lo the Union informing that the workers stopped the work 
Taisink of Iron Oic for the period from 1966. 

on 26 - 12 - 78 at 8 . 30 m . for full day without notice and 
trent on illegul strikc . The Contriictims lias further infor 

med till Union that if such Degai toppsyc is continued 
66 . lix M / invitation for tender for transportition 

by the transport workers thy Contractors shall be forced to 
of 60,00 MT op Tron Orc from Rajharu etc . ctc . 

uke scrious action including lock - out of the work and the 

1 Orkers shall be responsible for illc consequences . 
67. Ex . M / S is the Note of discussions held on 17 - 6 - 77 
and 18 - 6 -77 belween the Union and the Contracotrs . This 

77 . Ex . M / 20 is a lettor dated 18 - 11- 78 from tbe Com 
document has heour witnessed hy the officers of the 17110LC mercial Enterprises to the ALC. ( C ) informing thut thov 
mont. 

have arrived at a Settlement on production and productivity 

for payment of honus for the year 1976 - 77 and 1977- 78 
68. Ex, M /6 is the notice to the Union uld thc Mapugen 

to their workmcn . 
ment by the Contractors to express its intention to affect 
tho changes specified in the Annexyre with ecct from 7th 

78 . Ex. M / 2 ) is a letter dulcd 30 - 1 - 1979 from the Union 
Junc 1978 in the conditions of service applicable to work 

to A . L . C . ( C ) demanding the enhancement of transport rate 
men in respect of matters specified in the Schedule of the 

along with the 18 points demand raised by tveir Union under 
suid Act. Ex , M / 7 is the same type of notice glven by 

the strike notice dated 4 - 5 - 78 According to this notice . 
another Cotaractors as that of Ex. M / 6 . 

the Union informed the ALC, ( c ) that their demands have 
not been accepted and hence raising, transporting, amani, 

drilling and other workers of Dalli- Rajharzt Group of Mines 
69. Ex . M / 8 is a letter dated 100 November , 1977 add will go for indefinite strike from 5 - 2 -79. 
Tessed by M / s. Juy Transport Co. to the Government inti 
mating about the retrenchment of 1140 workmen and pay 

79 . Ex. M /22 is į Sciticment dated 7 -6 - 1979 between 
ment to be made as required under Section 25 - F of the 13 Contractors and the Union . Ex . M /23 is another Settle 
Act. Ex. M / 9 is the similar notice dated 8th November, ment dated 8th March , 1979 arrived at between M / s . Jay 
1987 by the Truck Transport Sahahari Samity Jud . Dalli Transport Co . and M / s. Commercial Enterprises (Contrac 
Rajhara . The reason of rcircuchiment is that they had tors ) and the Union . 
time bound contract for one your from the date of issue 
of Aprard / letters i. c, uplo 9 - 1- 78. According to thesc lctters 

80 . Ex. M / 24 is letter of the Contractor , Gumanmul. 
The Contractors /Societies has no other transport work 10 A . L . C . ( C ) who is currying the motor transport business 
ut there has been no gliarantee that Contractors stating that they do not come within the definition of Sec 
will set the contract acain . Hcncc retrenchment notice . 

tion 2 (j) of the Mines Act, 1952 and therefore Section 2 (a ) 

of the I. D . Act is not applicable to il consequently the 
70 . Ex. M / 10 in it letter dated 12 - 9 - 1978 expressing the Centul Government is not the appropriate Government, 
change of conditions of service applicable to workmen in for their activity comes within the definition of Motor Trans 
respect of matters specifid ine the IV Schedule to the sajt port Act 1961 and M . P . Industrial Relalivre Act , 1960 
Act This letter was issued liv San Contractors . 

This letter rcfers to letter of A . L . C . ( 0 ", Taled 26 - 12 - 78 in 
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regard to 8 ( 18 ?) demands and striko notice dated 4 - 5 - 78 
by the C , M ,S , Union . According to this letter, the said 
Contractor has stated that his activities are adopting trans 
portation of the mines finished product and they have nothing 
to do with the mining and searching up ininerals and they 
have been hiring trucks from the open market and these 
motor vehicles heing machineries as defined in Section 2 ( 18 ) 
of the Motor Vehicle Act they do not come within the 
mcaning of mine . 


81: Ex. M / 25 is Settlement dated 18 - 5- 80 arrived at 
between seven Contractors and the Union . Ex. M / 26 is 
another Memorandum of Settlement dated 8 - 5 - 80 arrived 
at between the 12 Contractors and the Unioni. 


82 . Ex, M /27 is a Notice dated 20 - 5 -80 from five Con 
tractors to the Management, the Union etc . regarding closure 
of the work of raising and transportation of Iron Ore in 
all the Manual Iron Ore Mines of B .S . P . ty all the raising 
and transport Contractors for Gheruus and serious labour 
commotations and disorders in the Iron Ore Group of Mines 
of B . S . P . Paras 2 and 3 of the letter run as under :-- - 
* 2 . That at present the work of Raising Ore also done 

hy tlic Raising Contractors on work order basis . 
The management have not invited any tenders for 
the work of raising for the last several years al 
though thc rates of all items of expenditure have 
gone higher and higher in cach year. As and when 
the workers had started in the past increase in their 
wages , the management only increased the rates 
of wages of the only category of workmen em 
ployed in the sizing and stacking of approved grade 
of Iron Ore . The staff including supervisory, 
clerical, accounts , staff required for the maintenance 
of statutory records and all other records required 
to be maintained under the provident fund Act, 
Bonus Act , Maternity benefit Act , Leave Registers 
for the payment of leave wagcs under the Mines 
Act and rules , all Amani worhers necessary to exo 
cute the work order of raising of Iron Ore . Due to 
the implementation of Iron Orc Wage Board recom 
mendation in respect of all the nine workers, duc 
to increase in the rate of the variable dearness 
allowance time to time, the expenditurcs always 
went higher and higher . The prices of the tools 
required for the work of raising also gone higher 
and higher . The management paill no heed to all 
This expenditures . 
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84 . Now coming to the oral evidence adduced by the 
management, we find that the management has examined 
Shyani Sunder Srivastava , Manager ( Technical ) Ore , Mines 
and Quarries , Bhilai Steel Plant as MW - 1 , Dhirendra Prasad 
Bajpai, Mines Manager , Dalli Mines, Dalli Rajhara as 
MW - 2 and T . N . P . Rastogi, Dy. Manager (Personnel and 
I. R .) Dalli Rajhare Mine as MW - 3 . In substanco , all those 
witnesses supported the case of the management. Accord 
ing to them , the management used to invite tenders and 
various contractors were given different work subject to 
their standards for a particular period . So far as the 
mechanised work is concerned , it is being done depart 
mentally and the manual work is being carried out 
through contractors. Though about a year buck (the wit 
ness was examined on 13 -9 - 82) the drilling operations on 
the manual side were done through contractors but now it 
is being done depurtmentally . 

85. MW - 1 Shyam Sunder Srivastava has admitted in para 
12 of the cross-examination that there is stipulation in the 
Contract that the workman employed by the earlier Contractor 
shall be employed by a subsequent contractor. He could 
not deny in para 11 of his deposition that though Iron Ore 
Mining is done manually for last 20 ycars in Dallj Raſhara 
Mines which is exclusively mcánt for the B .SP. He has 
no knowledge whether the claimant workmen in this case 
have or have not been working under different contractors 
for the last 20 years. 

86 . This witness further states in para 13 of his deposi 
tion that the mining operations donc hy the Contractors 
of the workmen s Cooperative Societies is slinervised by the 
Manager (Mines ), Mines Supervisor, Mines Matee, who 
are employees of the Management. He further admits in 
para 14 of his deposition that tho Samnling Supervisors for 
quality control of the Tron Ore are appointed by the Manage 
ment of Bhilai Ştecl plant and the analysis is done by the 
Analysers who are employees of the M8n9gement. There 
is always stipulation that material of a particular quality 
will be accepted by the management ( Para 15 ) . 


87 . This witness further says in para 16 of his deposi 
tion that so fur as the operation of mine is concerned the 
area to be operated by the workmen are allotted hy officers 
of the management. He further says that all the mines 
are controlled by the employees of the B S . P . This witness 
has admitted in para 23 of his deposition that if the con 
trnctor s leave the work assigned to them , then the work is 
required to he done by the B . S . P . Ho further says that 
the work in the Mines can be done departmentally also . 
This witness admits that as per Ex, M14 which is one of 
the Contracts between the Contractors and the Management, 
para 10 of the same provides for stinulation rogarding em 
ployment of workmen of the outgoing Contractor by the 
new contractor . 


3 . That on the other hand managernent is introducing 

a ne :v pay scale with added benefits like (i) Mining 
Allowance ; (ii) Transport subsidy ; and (ii ) Increase 
rate of H . R . A , and these facilities along with better 
scale of pay the management are offering only to 
the two category of workers engaged in (1 ) The 
work of sizing and stacking of Iron Ore ; and ( ii ) 
Loading / unloading of the said ore into Trucks / 
tippers. All the rest categories of workmen as men 
tioned in carlier paras necessary for the execution 
of the work of both transportation and raising have 
been excluded and these resulted to great discrimi 
nation resulting to serious disorder among the 
workers in all the Iron Ore Group of mines of 
Bhilai Steel Plant, and these situation are now being 
exploited by the Nexalite I eader , Shri Shankar Guha 
Neogi through his Union , Chhattisgarh Mines Shra 
nik Sangh ( C . M . S . S .) " . 


88 . MW - 2 . Dhirendra Prasad Bajpai, has also corrohora 
ted the fact that the mining raising of the Tron Ore is done 
manually . It is loaded manually . The raising and loading 
of the Iron Ore is carried on through the Contrartors This 
witness states in para 3 of his deposition that the new Con 
tractor is free to employ his own labour force but generally 
labouts errployed by the outgoing contractor are employed 
hy the new contractor also because of the experience and 
Will whirh such labourers nossess. It may be pointed out 
at this juncture that these contract taboure had no undergo 
certain training given by the management. (See written 
statement of the management and Ex, W / 10 ). 


The Contractors have accordingly reqnested the Manage 
ment that no further letter be issued in their favour 
and they serve this notice to close down their indus 
trial establisliment with effect from 21- 5 - 80 . 


89 . This witness admits that the management Issues instruc . 
tions to the Contractors as to how Iron Oro is to be trans 
ported within a particular period. He savg in nara 6 and 7 
of his deposition that the payment for raising. loading and 
transporting of Tron Ore are not dealt with hy the Mines 
Manager. Thry are directly dealt with either by the Con 
tractor or Society . 


83 . EY M1 / 28 is a copy of the telegram which has been 
referred in the letter Ex. M / 27 . The telegram runs as thus, 
This telegram has hecn sent by various intractors to the 
management. 
" All CISC Members of Drilling lion Ore Mines of 

Bhilai ire un strike from sixteenth instant of de 
mand of non imnlementation of Heparimentalisation 
from Tent instant by Bhilai management situation 

explosive . " 
2204 GT/ 9045 


90 . This witness admits in Dara 9 of his renosition that 
the management has to decide as to which workmen is to 
ho permittent under that area which has to he operated 
The staff members of the management to to the mining 
iting for day to day supervision . to look after the arfetv 
of the workmen and the work carried on . He admits in 
para 10 of his deposition that all the registers aro main 
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tained by the management as well 35 contractors. He that there is a distinct rclationship hetween the Principal 
state , in paril 15 of luis deposition that in case of any dispute Employer and Contractors and between Contractors and 
between the workmen and the contractor / sucicty the manage their employees . This apparently there is no direct rela 
ment does not intervenc but he admits that in order to tionship of employer and employee between the Principal 
maintain industrial relation the management may give some Employer and the workmen of tho Contractors whether 
advice to the Socicty / Contractor , but ultimately the mutter they were working on drilling side or raising Ore or loading 
is left to them to decide it. 

trucks which are obviously part of mining operation and 

maintaining of statutory register s and discharging other 
91. Referring to para 21 of deposition of this witness , obligations under the provisions of Mincs Act etc . would 
this witness admits that to his knowledge an incoming con not change the real status as between the Principal Employer 
tractor / society hay not engaged any labourers whose names and the Contractor s workmen . If thcy are Contractor s 
were not entered in the Form B Register . Monagement workers , they would be Contractor s workers irrespective of 
has Industrial Engineering Department which advice as 10 the fact that the statutory obligations are being discharged 
what a workman can do in his capa ity 25 labourer in the by the Principal Employer . The presence of intermediate 
particular work condition (Para 25 ) . He further states in contractors with whom alone the workers have immediate 
para 26 of his deposition that the Fall Bank Wage Scheme or direct relationship ex contract is of no consequence when 
is applicable to the workery of the minc. One of the in 

on shifting the vcil or looking at the conspectors of fuctors 
portant condtions of the Scheme is that if u worker does governing employment, we discel n the naked truth though 
not get employment for any fault which is not attributable draned in perfect paper arrangement that the real employer 
to him then he is paid certain percentage of wages even in the Management and not the immediate Contractor. Myriad 
without gotting any work . Ho furthci admits in para 27 devices half hidden in fold after fold of legal form derend ng 
of his deposition that the management after tak ng into on the degree of concealment hecded , the tyre of industry , 
consideration of relevant factors fixes rate on which the the local conditions and the like may be resorted to when 
workers are to he paid by the Contractor / Society . This labour legislation casts Welfare obligations on the real em 
witnes in para 28 of his deposition states that the bonus ployer based on Arts. 38 , 39 , 42, 43 and 43- A of the 
under the Payment of Bonus Act is paid to the labourer s Constitution . And it is here that something more has to ho 
employed by the Contractors Society , the rate on which the yeen . 
bonus has to be paid is determined by the management after 
taking into consideration all relevant factors. 

95. It is an admitted position that the provisions of the 

Mines Act have heen made applicable to all the workers 
92 . Coming to the testimony of MW - 3 , T . N . P . Rastogi, concerned 18 deployed by the Contractors. Nevertheless a 
who is working Dalli Rajhara Mincs as Dy. Manager (Per perusal of Section 21h ) ( i ) ( 4 ). ( 7 ) und ( f ) And (i) (iv ) 
sonnel and L. R .) since August 1973 , states that when i are note worthy in this regard . It is needlc to repeat 
contractor closes his establishment the management insists 

that all these workmen were not only working in the mine 
that the workmen if retrenched by hini shuuld be paid 

within the knowledge of the Manager but they were under 
retrenchment compensation and other legal benefits. When direct conirol unit supervision of the mourement relating 
ever contractors close their establishment they serve notice 

to which I have already discussed hac. Thus all these 
of closure to the Central Government as required hy the 

Workmen were employed in the Mines Though they are 
T. D . Act. During the cross- examination in para 6 of his 

called as Contractor s workers I may ha here , inter alia . 
denosition , this witness has admitted that during the time of 

that number oť workers were later on otisorhed as workers 
settlement between the workmon and the contractors , the of the management particularly ensamel in drilling operation 
management ay a witness attended discussions, hut he states 

Though the management nut on k nerfect garh to show that 
that it is not within his knowledge that whenever the workers 

these workerg wero recruiter and their names were invited 
demand a revision of wages contractors desire management 

through Fmployment Exchange it that management had 
to revise the contract rate to meet the demand of the revised 

nothing to do aith their previous service recorl with the 
wagas hy the workmen . He admits that the liability for the 

Contractors , 
ravment of productivity bonus was determined on the basis 
of the tering and conditions of contract between the mananc . 

96 . I may add here that the seniority list of the Contractor s 
ment on one hand and the contractors on the other ( para 7 ). 

workers was drenared hy the manngement, their names were 
This witness felt awkward when questioned whether the 

sont to the Employment Exchange and obviously sponsored 
settlements were arrived at hetween the management and 

by the management and after they were interviewed they 
the workers directly . He stated in Dara 8 of his stenosition 

were cmployed as workers of the manugement. Thus a part 
that he does not seinem her that many times the Contractor 

of settlement Ex. W t was executed after # lond lanse of 
did not apnear hefore the A . L . C . and in such event the 

six years. These workers have demanded retrenchment com 
matter was discussed by the management officer and the 

nensation . But they never come forward with this intention 
worker i coronectative and the acttlement used to te arrived 

for retrenchment benefits etc, after they were absorbed as 
ut. He [willies says that he also does not remeniher that 

workmen of the management. 
in such circunstances the Contractors were called subse 
diwantly and they were asked to agree to the settlement worked 

97. It is true that the reference is vague in asmuch as it 
out in their absence . 

does not give out the namics of the workmen relating to whom 

redressal is heine sought and referen ; in general terms hay 
93. This witness further admits in rura 10 of his denosition 

been made to this Tribunal for adjudicatinn , But it is not 
that na ner ternis helween the management and the incoming 

necessary that names of the workmce should be given in 
contractor, the incoming contractor has to , as far as possible , 

the terms of reference . Thus on this count, the referenco 
emolov workers employed by the outgoing contractors for 

cannot be trcated as had in law , 
his contract work . 

98 . Government may not always upe . ify the points uron 

which a reference is made; it may make a reference generally . 
94 . While marshalling the evidence on record which i In most cases , the order of reference is so cryptic that it 
have discussed above . I must start with Fr. Wil which is is impossible to call out thercfrom the various points about 

Spitlement danted 9th August. 1966 ani Ex M127 dated which the partics were t verince lerding to the trouble . 
20 -5 - 80 ga corrohorated hy the Telegram Fx. M ! 78 accord In such cases, of course , tlie Tribun ) can accrtain the points 
ing to which five contractors had informit the manipement 

of dispute from the nlcadings of the parties the exact nature 
nii vnon mir , closing Jown the work of raising and transnort 

of the disnute and decicin them (Delhi Cloth and General 
itig Tron ni m in ull the min101 linn Ore Mines of RSP. 

Mills Co. Ltd . Vs. Their Workmen - - 967- T-LIS D . 423 - 431 
how all the Contractors of " nising and transnortina Tron Ore 

SC ) . But the Tribunal has to confine itself to the pleadings 
From the very herinning ie, the Settlement Fix . W - 1 slated and the issues arising therefrom and it is not open to it 
9th Aurich 1966 it was arrepit upon between the Manilne . 10 fly off at a tangent disregarding te leidings and reach 
ment and the Tinion that it is high time that contract la hour 

any conclusion that it thinks iust and proper. Even the 
svatamis aholished and the Contractor s wrirkmmore absor Oleadings of the parties can be looked into only to clarify 
hert under the direct Management of the B . S . P . There are 

Doints of dispute set out in the orics [ referenco ; but cannot 
various terms in Fx . W11 which are relevant to appreciate 

be allowed to alter the termy of reference of the basis of 
factual position irrespective of the fact that the management reference. There is nothing on record to show that the 
is fully armed with equipmenty of law of contract showing dispute raised during conciliation proccdines was different 
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than what the reference is. Thus this argument has no 

103 . The Contract Labour (Regulation and Abolition ) Act 
force that the reference is vague and therefore cannot be is a piece of social legislation for weare of labourers and 
entertained by this Court. I accordingly record my findings should be llueially consilieu ( Lionel Edwurs Ltd , VS , Lavour 
that the reference as made is valid . 

Encorcement Officer (1977 Lab . 1. 0 , 103 / Calcutta ). 


99 . Reverting back to Ex . W / 1 , it is needless to say 
that tbe Contract Labour (Regulation and Abolition ) Act 
1970 applies to the management as per Section 1( 4 ) of 
the Act and even if these workmen are contractors workers 
they are covered under the delinition of workmen S 
defined under Section 2 ( ) of thy said Act. Every worker 
who works for Principal employer to whom the provision 
of the Abolition Act are attracted is to be treated as 
the worker of the employer unless the establishment had 
secured the certificate of registration for the relevant 
period and it had employod contract labour through a licen 
scd contractor . It is not a case here that employer or tlic 
contractors has no licence under the Contract Labour (Ro 
gulation and Abolition ) Act , 1970 . 


100 . But this fact has to be kept in mind that industrial 
djudication generally doc : not encouruge the employ 
ment of contract labour in modern times. Whenever 
a dispute is raised by the workmen in regurd to employment 
of contract labour by the employer it would be necessary 
for thic Tribunal to examine the merits of the dispute apart 
from the general consideration that in a given case the 
decision should rest not inerely on thcoritical or uostract 
objections to contract labour but also on the terms and 
conditions on which contract labour is employed and gric 
vance made by the cmployee, in respect thereof. As in 
other matters of industrial adjudication so in the case of 
contract labour theoritical or academic considerations may 
be relevant but their importance should nut be over esti 
mated . In the case of Standard Vacuum Refining Co , oi 
India Ltd , Vs. Workinen (1960 -11:IU SC 948 — 952 ) it 
was observed that the contract in the case related to four 

Datter , but the reference was continel to one only 
viz . cleaning maintenance work at the refinery including 
premises and plant. So far as this work is concerned , it 
is incidental to the manufacturing process and is necessary 
for it and of a perennial nuture which must be done every 
day . Such work is generally done by workmen in l egular 
employ of the employer and there should be no difHculty 
in having regular workmen for this kind of work . Mufter 
would be different if the work was of an intermittuat or 
temporary nature or was so little that it would not be 
possible to employ full line workmen for the purpose . 
In thesc circumstances, it was hell that the order of the 
Tribunal appears to be just and there are no good reason 
for interfering with it. 


104 . While dealing with the question as to who is the 
crnployer in the case of Malmond Enterpisc5 vs. State of 
U . P . ( 1978 - 11 -LL ) P . 65 ) it has been posel Ved lia [ where 
The management or the Inlernncdiury Cuatror 19 the em 
ployer , — whether vinculum jurig CSLed Duwon the mallage 
ment and the workinen , It was held inutil the Lisce 
Faire economy based on common law and the Con 
tract Act, thic position may be duerentut in the 
industrial branch of Third World Jurisprudence based on 
social justice, inere contracts ulc liol ut Clstve and a complex 
uf cons.cerations are relevant in deciding thc rcal dispute . 
(1978 - 11-LLJ p . 397 SC - L1Our Law Journal Digest , EU 1018 
LLJ Macius, Vol. 9 , 1976 – 82 p . 319 ) . 

105 : In the case of Western India Automobile Associa 
tion Versus the industrial 1 ribunal, Bombay and others 
( 1949 Federal Court p . 111 ) their Lordytip have gone out 
to say that the Tribunal can direct in the Case of d .o .ssul 
that an employee shall have a rolationship of Culployluent 
with the other party although one of them is unwilling to 
have such relationship . 

106 . The discretion which an industrial Tribunal hus 
must be exercised in accordance with the well recognised 
principle . There is undoubtedly a distinction between com 
micrua ad industrial Arbitration . As has been pointed out 
by Ludwig Teller Labour Dispute and collective Bargaining 

Vol. 1 page 536 , “ Industrial arbitration may involve the 
extention of an existing agreement, or he muking of a new 
one, or in general the creation of new obligations or modi 
fications of old uncs, while commercial arbitratou general. y 
concerns itsell with interpretation of existing obl.galions 
and clisputes relating to existing agreençats. A court of 
law proceeds on the footing that no power exists in the 
courts to make contracts for people , and the partics must 
make their own contracts. The courts reach their limit of 
power when they enforce contracts which the parties have 
made. An Industrial Tribunal is not so fettcred and may 
create new obligations or modify vuntracts in the interests 
of industrial peace , to protect legitimate trade unjon acıyl 
ties and to prevent unfair practice of victimisation . We 
vannot , however, accept the extreme position canvassed 
beforç us that an Industrial Tribunal can ignore altogether 
an existing agreement or existing obligations for no rhyme 
or reason whatsoever (Rohtas Industries (.id . Vs . Blijiandan 
Pandey and others ( 1956 - IT -LLJ P . 444 ] . 

107. According to Mr. Justice Holmes, social justice is 
and inarticulate major premises which is personal and indi 
vidual to every court and every judge. Incensed by this 
dictum , Bhagwati J . Speaking for the Supreme Court in 
Muir Mills Lid . Vs. Suti Miil Mazdoor Union ( 1955 - 1- LLI 
p . 1(6 ) SC ) said : 
" the concept of social justice does not enanatc from 

the funciful notions of any part cular adjudicator 

but must be founded on a more solid foundation ." 
But in a later case the Supreme Court assigns a more posi 
tive role to the concept of social justice in industrial adjudi 
cation . Gajendragadkat ). persistently emphasised that the 
social and economic justice is the ultimate ideal of industrial 
adjudication and that social and economic justice has been 
given in place of pride in our Constitution . In Rai Bahadur 
Diwan Badridas Vs . Industrial Tribunal, Punjab [ 1962 -11-LLJ 
p . 366 ( 370 ) ] speaking for the majority by further emphasised 
thal 
" the doctrine of the absolute freedom of contract has 

thus to yield to the higher claims for social justice . . . 
under the impact of the demand of social justico 
the doctrine of absolute freedom of contract has 

been regulated . . . .. " 
In other words, of Hidayat Ullah J. Social justice is not 
based on contractual relations and is not to be cnforced on 
the principles of contract of service . It is something outside 
these principles , and is invoked to do justice without a con 
trict to break it. (Rushtriya Mills Mazdoor Sangh Vs . Apollo 
Milli Lid . |(1960 -19-LL ) p . 263 (271)SC )] . 


101. In the case of Shibu Metal Works Vs. Workman 
(1966 ( 12 ) FIR 226 ) it was obscrved that where the work 
was of permanent nature and part and parcel of the 
manufacturing process of the goods and labour engaged 
by the contractors was deprived of local facilities employed 
by other workers under the statute , the employment 
of contract labour was an unfair labour practice. As 
observed by the Royal Commission on labour, if the 
management has to discharge complex responsibility laid 
upon it by law and equity it would have full control over 
the selection , hour of work and payment to workers. 


102 . While explaining the distinction between the contrac 
tor and employee in the case of Chintaman Rao Vs. Statae 
of M . P , ( AIR 1958 SC p . 388 ) it has been observed that an 
employee vnlike the contractor is under the 
control and supervision of the employer in 
respect of the details of work . The contractors, on the 
other hand , is required to do specific work for other persons 
without submitting himself to their control in respect of 
the details of work . The relation to master and servant 
and principal and agent may be said to be as thus ; 
" A principal has a right to direct what work tlc igent 

has to do but a master has further right to direct 

how the work has to be dono. " 
(Lakshminarayan Ram Gopal Vs. Government of Hy 
derabad ( AIR 1954 SC 364 ). Supreme Couri Labour 
and Services Digest ( 1950 - 1978) p . 455 by Su 
rendru Malik , 
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The manner of work is to be distinguished from the type of 
work to be performed , ” 


108 . Industrial Jurisprudence is not static , rigid or lex 
tually cold but dynamic purgeoning and warm with life. It 
Answers in emphatic negative the biblical interrogation . What 
(hen is there of you whom if his son asks bread will give him 
a stone ? The Industrial Tribunals of India in areas unoccupied 
by precise block letter law , go by the Constitutional mandate 
of social justice in the claims of the little people " . It may 
be one thing to settle a dispute by the agreement which effects 
only the interest of tho parties to the agreement; it is quitc 
a different thing for this Court to lay down a rule which will 
have a wider application . It would , therefore , be of little 
significance that these little people could not advance their 
pleadings without vagueness and could not give all the data 
of their service including the names of the workmen agd 
the capacity in which they have been working & since 
whon . 


113 . The distinction is also drawn between " contract for 
Civice " und " contract of service " , Tho distinction is, in 
thc che case the master can order or require what is to be 
done, while in the other case he can not only order or 
rcquire what is to be done , but how it shall be done, la 
the words of Lord Denning " under the contract of service , 
man is employed as a part of the business, and his work IS 
done as an integral part of the business; whereas, under u 
contract for service , his work , although done for the busi 
ness , is not integrated into it but is only assessory to it. ” 


109. While doaling with the definition of " workmen " vis - a 
vis contractors employee or the employeo of the principal 
employer in Basti Sugar Mills Ltd . Vs. Ram Ujagar (1963 
II- ILJ 447 SC ) it has been observed that the workers cm 
ployed by a contractor to remove press-mud was considered 
ordinarily to be a part of the sugar factory , Likewise , in 
Sarayplir Milly Co . Ltd , Versus Ramanlal Chimanlal ( 1973 
IT-LIJ 130 - 132 - 133 SC ) tho workers of a canteen run by a 
cooperative society were held to be the workmen of the 
factory because the factory was under an obligation to 
maintain and run the cantaon for its employees under the 
factories Act and rules thereunder . In this regard , discussion 
at para 11 in the case of All India Railway Institute Em 
ployees Association Vs . Union of India ( 1990 S . C . C . Vol. 2 . 
Part V , page 542 ) is note worthy , 

110 . Various tests have been applied to find out the icla 
tionship of coployer and employce . In the modern world 
industrial operations have become complex and complicated 
and for the efficient successful functioning of any industry 
several incidental operations are called in aid and it is the 
totality of these operations that ultimately constitutes the 

industry as a wholo . Proof of existence of relationship cun 
be mado out as fairly and fully by circumstantial evidence 
as it can be by evidence which is direct. While the cmployed , 
at the time, when he services were engaged need not have 
known the identity of employer, there must have been some 
act or control by the parties rocognised one and another as 
master and servant (Sco page 471 Malhotra Vol, D . 


114 . What in fact matters is lawful autliority to command 
Au fur us there ii scope for it . And there must always be 
xome rovni for it only in incidental or collateral matters . 
The question , therefore , is not whether the control is exer 
cised ; it is where is the right of control? and tho distinction 
between the playsical control and the right of control is 
important. The control includes the powers to decide the 
tcitn , the way it will be done , the means employed in doing 
it, the time and place where it shall be done . All these as 
pects of control inust be considered in deciding whether the 
rights exist in a sufficient degree to make one party il master 
and the other his servant. However , it has for long been 
apparent that analysis of the extent and the degree of such 
control is not in itself decisive. It is left to the courts of law 
to decide what the contract of employment or service is in 
the circumstances of each case . 

115 . Helshuiy describes the test : " to distinguish between 
an independent contractor and the servant, the test is whether 
the cmployer retains the power , not only of directing what 
work is to be done , but also of controlling the manner of 
doing the work . If a porson can be overlooked and directed 
in regard to the manner of doing his work , that person is 
not a contractor (Halsbury s Laws of England , 3rd Edn . 
Vol. 25, p . 498 ) ( See Malhotra , Vol. 1, pages 470 -477) . 


116 . Having noticed the entire spectrum if case law on 
the subject it 1183 a caution to the employer that in view of 
the changing socio economic environmont the legal position 
as regards the status of contract laboury cannot be shapher 
dized and since the socio economic justice is , the signatures 
tune of the preuble of the Constituion , they would in time 
to come have to be conceived as full workmen of the estab 
lishment if prescribes formalitics are lacking The tone and 
tamper of time shall also warrant this , the old theory of 
job of judges to confine to only interpreting the law not to 
make law has long been bundled of the stage liko a broken 
tool. We should therefore be prepared to face the realities 
thut would unfold on this front. The dice is over loaded 
against the employer. It may be a tragic scenario that stairs 
the employers in fact but in this vast changing socioty when 
the social justico is to be given to the poorer, this Court shall 
not sit to find itself to the mere contract, but shall create 
contract. 


111. In order to determine the existence of relationship of 
independent contractor or employee " fow problems in the 
law have given greater variety than the case arising on the 
borderline between what is clearly an employer -employee re 
lation and what is clcarly an independent entrepreneural 
dealing " , for “ it is often easy to recognise a contrnct of 
ser c . when you see it , but difficult to say where the diffe 
rence lies" . Problems of this kind have come before the 
courts with the advent of social legislation in England during 
the last ninety years in India during the last fifty years. 
Consequently , a considerable body of case law 
has developed undor the recent social welfare legis 
lation . There has been extra -ordinary variety of relationship 
tarhich have come in force at one time or another, and it is 
now clear that it is impossible to define a contract of service 
in the sense of stating a number of conditions which are both 
necessary to , and sufficient, for the existence of such a 
contract. This position has been succienctly stated in the 
American Jurisprudence . It is the clement of control of the 
work that distinguishes the relationship of master and servant 
from the independent contract relationship . The most im 
portant test in determining whether one employed to do 
certain work is independent contractor or mere servant is the 
control over the work which is reserved by the employer , 
Thus the inot satisfactory test is to ascertain as to who 
ia the emnloyer at any particular time is to ask who is en 
titled to tell the employee the way in which he is to do the 
work upon which he is engaged . 

112 . In the words of Roskill , J. - " control is obviously an 
important factor, " " The control of the management, which 
is necessary element of the relationshin nf master and servant. 
is not directed toward providing or dictating the nature of 
the article to be produced or the work to be done, but refere 
to the other inridento having a hearing on the insocess of 
work the pornon carries out in the execution of the work . 


117 . Now the question arises as to what shall be the status 
of the contract labour vis - a - vis the principal employer in view 
of the above discussions of facts and law and tho entire 
circumstances of the case . Before drawing our conclusion on 
the factual position I will end with certain circumstances of 
the case which appear to have resulted in the dispute and 
in thiy respect Ex. M / 27 dated 20 - 5 - 1980 is noteworthy, 
according to which , the Contractors gave a notice of closing 
down the contract and I have reproduced paras 2 and 3 of 
the suid document in para 82 of the judgment which shows 
that tho management having unilaterally increased the rate of 
wages of certain categories of workmen along with certain 
other facilities which they could not cope up , therefore they 
were closing down their contract. Later as per Ex. W / 19 
datod 26 - 3 - 1983 certain agreements were arrived at between 
the representative of the management and the representative 
of the workmen pilaterally regarding payment of annual 
bonus for this year 1981- 82 and grant of leave farilities to 
Contractors / Societv s workmen . I am reproducing these facts 
just to no nt out that even wages of the workmen were deter 
mined by the management withont intervention of the Con 
trartar and in this respect I will again refer to Ex. W / 4 
dated 7 - 10 - 1971, according to which the retrenclied workmen 
who were on the rolls of certain Contractors were not only 
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assured by the Company to be cmployed by the incoming 

( V ) As per special conditions as also from the oral evi 
Contructor , but the period during which the workmen had 

dence and other documents it is very clear that it 
not worked for want of new contractor was not to be treated 

was the management to decide as to which work has 
ils break in service for the purpose of senority . M . W . 2 , 

to be done by which contractor & workmen at which 
Dhirendra Prasad Bajpai, hay admitted in pura 21 ot bis 

place , during which time and what quality of Iron 
deposition that to his knowledge an incoining contractor / 

workmen hud to work within the limited conditions 
yoc cty has not engaged any labour whose name was not 

Ore is to be given , Thus the Contractors & their 
entered in Form B register which is an admission of the 

laid down by the Company which would substan 
fact that only those workmen were employed by the incoming 

tially aincunt that Contractors were acting as Agents 
Contractor who hud worked with the earlier Contractors . 

of the Company and not otherwise , In this way, 
This fact lurther confirms that seniority list of the workers 

the Management was shirking from its responsibility 
of the Contractors was prepared by the management and in 

to take up the entire work which is not only the in 
this regard ( nce again reference is made to Ex, W / 12 and 

tention of the Contract Labour (Regulajota & Aboli 
para 44 of the judgment. 

tion ) Act, 1970 but also of the Constitution and the 

social justice relating to which I have discussed in 
118 . It is true that there are various documents in between 

details above . That apart, it was a part of Settle 
the pulties to show that certain disputes were raised by the 

ment Ex. W / 1 which was to be implemented , 
Union before the Contractors and Settlements were ultived 
ut between them , but according to the qvidence as adduced 

( vi) From the above discussions and evidence , it is also 
by the workmen , these Settlements were arrived at under the 

clcar that the Company used to decide the number 
dictate of the management and the manlagement in fact 

of workmen to be engaged for a particular work 
sjuswas 41 18 DALJE OD 5.1010100 ) 41 papuewwow 

in the mine. 
relating to which I have already discussed above, 
119 . Tliesc facts could not be denied by the witnesses for 

(vii) They were given training also for operating the mine 
the management and they just avoided to answer these gues 

by the Management ( Seo Clause 32 of General Con 

ditions of Contract & Paras 4B ( i ) ( k ) of written 
lions by saying that they do not remember about it as 
I have already discussed above in para 92 of the judgment 

stutement of the management at page 10 ). 
(Sec ulso M . W . 3 , T . N . P . Rastogi s deposition paras 6 & 8 ). 

(viii ) The services of workman /workmen of the Contrac 
120 . Not only from tho material on record , but also from 

tors could be & used to be transferred to the scr 
the admission of MW . 1 , Shyam Sunder Srivastava (para 23 ) it 

vices of other Contractors by the Management un 
is evident that if the Contractors had left the work assigned 

ilaterally . ( See particularly Ex , W / 14 ). 
to them then the work was required to be done by the B . S . P . 
He further confirms this fact stating that the work in the 

(ix ) The management had full economic control over 
mile can be dono departmentally algo . 

these workmen and as I have already pointed out 

because the Contractors could not stand by the con 
121. Thus it is obvious that the work assigned to the 

ditions of solvice revised by the Management they 
Contractor could 62 conveniently done by the management 

had to stop the work thereby resulting in the unem 
Company itself and the entire work was part and pracel of 

ployment of the workmen which followy that it was 
the mining operation which is the subject of this reference, 

the Principal Employer who could virtually chokes 
It is needless to inention that all this work was of perennial 

off the workmen from service , From the above discus 
nature . 

siny , it is also very clear that tho subsistence , skill 

and continued employment depend upon the Princi 
122. To sum up the evidence , we can qummariso the fol 

pal Employer , 
lowing ipmportant sulient features of this case : 

(x ) It is not the case where the workmen were not aware 
(i) The work done by the Contractors was of perennial 

of the Principal Employer or they had no dircct rc 
nature . 

lationship with the Principal Employer because , as I 

have already pointed out above , there are various 
( ii ) This work could be carried out by the Manageincat 

Settlements which took place between the Principal 
itself & it was agreed between the Management and 

Finpleyer and the Contractor s workmen without 
the Union as carly as in the year 1966 as per 

the intervention of the Contractor who had cm 
Ex. W / 1 that contract labour system will be abolished 

ployed thcsc workmen , according to the Manage 
and later on contract system was abolished so far 

ment. In other cayey, the Principal Employer directly 
drilling operation was concerned . 

mude Settlements with the Contractor s workers 
(iii) The incoming contractors were to employ the work 

without the knowledge of the Contractor and 
men of the outgoing contractors and respective of 

thereafter Contractor had to sign and abide by the 

Setilements arrived at between the Management and 
the change of the contractors whether it related to 
Juising of Iron Ore or transportation of the same 

the Contractor s workers. Thus it cannot be said 
or otherwise the same workmen continlled to work . 

that there was no direct relationship between the 
It was only those workmen whose names found place 

Contructor s workmen and the Principal Employer , 
in Form B register of the Company could be em 

but there was something much more than this an 
ployed by incoming contractors , (See once again 

has been pointed out in the case of Workmen of 
M . W . 2 Dhirendra Prasad Bajpai para 21 in the 

Food Corporation of India and Food Corporation 
entire context & evidence ) . Thus there was con 

of india (supra ) and as such thoy can certainly be 
tinuity of service of those workmen irrespective of 

deemed to be the workmen of this third person 

viz. the Company. 
the change of contractors and this fact can be 
further apprecjuted from Settlement Ex, W / 4 . 

( xi) B . S . P . used to give a list of workers who were to 

be employed and raising Contractors did not have 
(iv ) Wages of these workmen were fixed and revised by 

their own workers (See Contractors witness supra ). 
the Management including other benefits given or 
to be given to theye workmen without intervention 
of the Contractors and if the settlements had arrived 

(xii) Tlie B . S . P . or Company used to supervise work done 
at between the Contractors and these workmen they 

hy the Contractors Management used to detain then 
took place under the direction and dictation of the 

on Juties according to the exigencies and the quality 
Management which follows that the Management had 

control was effected through the Geologist of the 
full control over wages and other benefits of the 

B . S . P ., Foremen were anpointed by the B . S .P . to 
workmen and as I have pointed out above 4 futuri 

supervise tlic operation of these workmen and Form 
lion stage liad come where contractors could not 

I Rezistor in respect of thiese workmen will the 
work ou the dictates of the Manugement, they 

Contractors was maiptuined by the B . S . P . (Sco 
closed down their contracts. 

W . W . 1 Pukhraj Jain and para 57 of the judgment ). 
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(xiii) Raising Contractors used to get 3 , 7 % plus 4 % for 

supei vision of the labour cmployed under the Raising 
Contractor . This percentage was calculated on 
the basis of the wages of the persons employed . The 
funclions of the Contractors were only to lisburse 
the payment to the labour ers. They were to plc 
pare wages slip , supply the drinking water etc . This 
applied to raising workmen as also to transport & 
contruct labourety ( Sec Contractors witness Pukliraj 
Sain s deposition ). 


Management and the Contractor had to work under 
the control and supervision of the employer in l es 
pect of the details of work , Principal Employer hud 
not only right to drect what work had to be donc 
by the Contractor but his workmen also had to do , 
under the direction of the Management. It had 
further right to direct how the work had to be done. 


( xiv ) Contractors had no choice to fix the wagos of the 

worknen bec:\Use the Management would only 
inform the Contractors about the enhancement in 
wage. and the Contractors had to pay wages ac 
cordigiy . ( See Contractors witness Pukhraj Jaip s 
deposition and para 59 of the judgment). 


(. xvi ) The above facts determine the test whether ono 

is employed to do certain work is independent Con 
tructor or mere servant / agent and has only to 
look after the work given by the coployer . The 
above facts also show as to who were ihe ein 
ployer to detains the employee and where and in 
which manner he has to do his work for which 
he is engaged. Above facts also reveal as 10 
whether the workmen are employed as 4 Part of 
the business for the contract of service and his 
work is done as integral part of the business 


( XV) Maringement at sometime informed Contractor that 

certain labourers used to be suspended because of 
their certain misconduct and the Contractor would 
suspend them . ( See deposition of Contractors wit 
doss Pukhraj, last but 1 para and para 61 of the 
judgment). 


123 . Thus it would determine whother it was a " contract 
for service " or " contract of servicc . ( in the above dis 
cussions the word contractors includes the societies which 
worked as contractors ) . 


( xvi) Contractors could not change the terms and condi 

tions of wages of the workmen as is evident froni 
Ex. M /6 and Ex M / 7 . 


124. Applying the law on the above facts, it stands estab 
lished that in the facts of this case the relationship of 
employer and employee existed between the Management of 
the B . S . P . ie , the Principal Entployer and labourers engaged 
by the Contractors or Societies for doing the various jobs 
of the Principal Employer . ( Finding relating to workmen 
already employed by the Company has been separately dealt 
with ) 


(xvii ) Though earlier drilling operations were done by 

thc Contractors, but, later on, the contract system 
was abolished and it was taken over by the Manage 
ment & certain workmen wore absorbed by way of 

fresh employment. 
(xviii) M . W . 1, Shyam Sunder Srivastava , could not deny 

in para 11 of his deposition that though Iron Ore 
Mining is done for last 20 years in Dalli Rajhara 
Mine and it is exclusively for B . S . P . He exprossed 
no knowledge whether the claimant workmen in Mis 
case have or have not been working under different 
contractors for last 20 yours. (Para 12 of his de 
position un discussed in para 85 of thc judgment) . 


123 . Issue No. lib ) . – Now this issue can bo couveniently 
divided into two parts. Having held that relationship ot 
employer and employce existed between the Management 
of tho Bhilai Steel Plant whether ( 1) B . S . P . is liable for 
ensuring continuity of service and ( ii) Consequcntial 1er 
minal benefits in the form of payment of retrenchment com 
ponsation and Tatuity to the labourery engaged by the 
Contractors . 


( xix ) There was already stipulation that the inaterial of 

particular quality will be accepted by the Manage 
ment ( M .M . 1 , Srivastava s deposition para 15 ) . 


126 . I will first deal with the second part of ic Issuc. 
From the pleadings and evidence on record it can be well 
gathered that this part is related to those workmcn of the 
Contractors who wore absorbod in the year 1972. This fact 
is almost undispuiul. ( Soe statement of clajm by workmen , 
para 7 and rejoinder of the management paras 2 & 7 ) . 


( w ) So far the operation of mine was concerned , the 

area to be operated by tho workmen was allotted 
by the officers of the Management. 


( xxi ) Contractor s workmen were experienced and skilled 

labourers and that was also one of the reasons that 
incoming contractors had to reemploy the workmcı 
of the outgoing contractor as deposed by M . W . 2 , 
Dhirendra Prasad Bajpai in para 3 of his deposition , 
apart from the mandate of the Company as pointed 
out. 


(xxij ) Management hus Industrial Engincering Department 

which would advise as to what a particular work 
man will do in his capacity as labourers in the parti 
cular work condition ( para 25 of deposition of M . W . 2 
Bajpai) and accordingly the Management has 10 
decide as to which workman is to be permitted to 
work under which area which has to be operated 
(para 9 of M . W .2 , D . P . Bajpai). 


127. Evidence reveals that theso persons were actually 
je - employed by the Management and eight years after their 
absorption or ro - omployment, as the case may be , this 
dispute was raised by the Union . There is suficient materjal 
on record showing that the workman had voluntarily join 
ed the management and they never made any such demands 
from the Management or the Contractors. They never made 
any claim of retrenchment compensation or any other 
benefits as alleged by the Union . After their selection and 

mployment as a departmental worlman they did not even 
approach the Contractors either for gratuity or for retrench 
ment compensation or for payment of any other claim 
( W . W . 1 , Brijlal, para 9 ) . According to W . W . 2 , Tulsiram , 
Jaising mazdoor in Dalli Rajhara Mines since 1970 and 
who has joined Maha Maya Cooperative Society ) one of 
the Contractors ) stato , in para 11 of his Deposition that 
there is no gubsisting dispute between them and thout Society 
ic, the Contractors. At this juncturc , it must be pointed out 
that hese benefis are not being sought from the Contractors 
under the Schedule of referencc and as such this Tribunal 
would not go beyond the Schedule of reference to fasten 
this liability with the Contractors. Base of ths claim is 
cmployer-employee relationship between the Management & 
Contructors Societies workinen . 


( xxii) Fall Back Wages Scheme was applicablç to the 

workers of the mine and one of the conditions of 
thc Scheme was that if a worker cloes not get 
employment which is not attributable to him then 
he is paid certain percentage of wages even without 
getting the work ( M . W . 2 , D . P . Bajpai s deposition 
para 26 ). 


fxxiv ) Management after taking into consideration of the 

relevant factors fixes the rate of wagey on which 
workers are to be paid by the Contractors /Sociсty . 
( M . W . 2 , Bajpai s position para 27), 


128 . Thus the concerned workmen having voluntarily 
joined the management and having not claimed the continuity 
of service rendered with the Contractors at that time claim 
ing direct relationshin of employer and employee hetween 
the Moringement pou the Contructure employees , rather 
joined the manugement as new assigonient apparently waiving 
all their claims, if any , they are now estopped from raising 


(XXV ) Obviously , the work was not only y permanent line 

but purt and parcel of the mining process of the 
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this point after such a long lapse of time. They were not 

132 . It is most infortunate that the references are inado 
retrenched by the Contractors or thc Societies, as the case 50 vague and if they are not unswered and justice is not 
may be . If that was so , this point could be well raised delivered despite all these vagueness a new refccnce is 
during the settlement Ex , W : 6 dated 3 - 10 - 73. If they were bound to come forward and the fate of these workiacn will 
not retrenched , they are not entiled retrenchment con be hanging for another lapse of time, for even this case 
pensation under Sec, 23F of the I. D . Act, Thercfuit, iheso took nine years for decision and beforç that it was heing 
workmen who had joined the management are noi entitled clealt with by the Conciliation Machinery 
10 any terminal benefits in thy from of rotrenchin nt Lom ; 
pensation for the period they were engaged by the Contrac 

133 . As I have already observei ahove that in most cases 
tors . The question of payment of Gratuityy has to be decid the order of reicience is so cuiyptive that it is impossible 
ed under the Payment of Gratuity Act as aid down in the to cull out the various points about which the parties were 
Case of State of Punjab Vs. the Labour Court, Jullundur & at variance leading to trouble . Government may not 
others ( AIR 1979 SC 1981 ). But here this Tribunal has always specify the points upon which the refeience is made 
just to give a general finding as to tlie claim of the work it may make a reference generally in most cases . ( O . P 
men concerned relating to conscquential benefits including Malhotra , Vol. 1, Fourth Fdition , pages 684 & 687 ) . 
payment of Gratuity also (matter under reference ) . Thus 
this Tribunal is not ceased of the jurisdiction to give it 

134 . In this regard , in the language of Krishna Aiyer J . 
general finding on this point which muy include the Gratuity " The general principle , in construing the public orders made 
benefits also . It is true that this Court has held that re Dy public authorities in cxercise of stutitory power , is that 
lationship of employer and employeo existed belween the they must he construed objectively with reference to the 
Management of B . S . P . and the labourer s engaged by the language used in the order itself, because such orders are 
Contractors for doing various jobs , but the fact remains meant to have public ellect and are intended to affect the 
that these workmen had voluntarily joined the Management uchings and conduct of those to whom they are addressed " 
in a new capacity altogether and obviously in any Cuse they 
were not retrenched . The claim of retrenchment benefits 

135 . The Tribunal, therefore , must attempt to construia 
of these workmen can also not be allowed because Cne hand 

the order of reference not too technically or in a pedantic 
they are claiming continuity of service and at the same 

manner , but fairly and reasonably . In other words, the 
time claiming consequential terminal benefits in the form 

Tribunal not only has the power but a duty is cast on it to 
o l etrenchment compensation and gratuity . Obviously , 

find out what was the real dispute which was referred to it 
their services were never terminated or retrenched and 

and to decide it and not to throw it out on a mero techni 
therefore these workmen would not he entitled to any ter 

cality . Even if the phraseology of the order of reference 
minal henefits in the form of retrenchment connorsation . 

is inelegant. the Tribunnls should look to the substanco 
So far the question of nayment of Gratuity to these labourers 

rather than to the form of the order of reference . The 
is concerned , it ( in he decided independently and this Tri 

words order of reference itself do not mean order of 
hinal can only observe that if they are entitled to Gratuitv 

reference only . The scope of the order of reference geta 
in view of my ubove findings , they should be paid the 

crystallized from the statements of the respective cases of 
amount of ( tratuity accrued to them . Obviously , I must 

parties ( State of Madras Versus C . P . Sarathy — ( 1953 ) I-I. IS 
roint out that the Union has not heen able to give details 

p . 174 ( 180 ) SC ) . It would involve no hardship if the 
of the workmen ns regards their name and the recific 

reference ulso is made in wider terms provided , of course . 
period of their employment and there is no malı riul on 

the disnute is one of the kind described in Sec . 2 ( k ) and 
record to give a specific finding on this point except that 

the parties between whom such dispute hos actually arisen 
thewo workmen orr cervinor with the Contractors right from 

or is apprehended in the opinion of Government are indicat 
the beginning ie for last 15 vears ( from the date of statement 

ed either individually or collectively with reasonablo clearners . 
of claim ) as pleaded hy the Union in para 2 of the statement 

(Muthotta s sunra pages 693 -694 ) . In the instant case , the 
of claim and this fact has not been controverted by the partics are well aware of the real dispute which can he 
Management. 

wel gathered from the nlcadings & evidence adduced (See 

also para 98 of the judgment ) . 
129. The management hay maintained registers and it is 

136 . Thus in order to avoid the multiplicity of the 
the duty of the management to find out in consultation with 

proceedings which may result in hardship to the little people 
the Union as to whether these workmen are ea!itled to this Tribunal has taken burdeu of answering this reference. 
Gratuity or not and if thou are entitled to Gratuity what 

137 . Accordingly I give my findings to this issue as 
amount they should be paid . 

follows - - 
130 . It may be added here, inter alia , that some of the 

( i) The Management of B .S . P . is liable for ensuring 
workmen have gon : out of employment cithes on sunerannnu 

continuity of service in resnect of the workmeni em 
tion or death or for other reasons. Their cnges he also 

ployed in Dalli Raihara Groun of Mines through 

the successive contractor since 1972 by way 
Hacided in the light of these oharrvations in accordance with 

of 

absorntion of those workmen who have neither re 
Payment of Gratuity Act, by the Company and savment 

ceived nor have heen given retronchment commen 
made. Hence non - joinder of remaining Contractors to this 

sation and th - date of inter se seniority shall the 
reference . does not affect this case and the referenne is not 

fixed by the Management in consultation with the 
bad in law on this count. The question of givino these 

Union under intimation to the workman concerned 

with back waves and consequential henetits from 
benefits to those workmen who have availed of the same 

the date of their discontinuity of service, 
from respective Contractors, need no consideration 

(11) The workmen who have alrcortv been emploved 
131 . So far as the remaining emnlovces are concerned , 

hy the Management of B . S . P . shall not be entitled 
who have neither been given retrenchment compensation hy 

to retrenchment compensation . 
the Contractors nor they have accepted the retrenchment 

( iii) A11 the above two catemories of workmen men 
compensation , they would be entitled to continuity of ser 

tioned in rara ( ) & ( ii) above of my findinng shall 
vicc and all consequential benefits from the date of their 

he entitled to Gratuity for the perind they have 
retrenchment or termination of service from the inanage 

worked print to their ghaorntion continuity in 
ment and they would be deemed to be the employees of the 

the vear 1972 ( date and imprind of their past service 

is to he worked out ) in pracordance with 
managtmont from the year 1972 with notional seniority 

the 

Payment of Gratuity Act. if entitled and if not 
from that year, because undisputedly various workmen were 

paid by the gurcposive contractors from the Manger 
absorbed by the management at that time and obviously 

ment irreunertive of any contract to the contrary 
with the concurrence of the Union and to avoid disparitv . 

including those workman who have one out of 
The date and month has to be sorted out by the mannge . 

emnlovment due to cunerannuation death of other 
ment in consultation with the union . 

wise or provided under the Lan . 
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( iv ) Thc Contractor s Soxícties workmen vonde out of 

including those workmen who have licen out of employmen ! 
employment after 1972 due to superannuation death 

due to superannuation death 
or otherwise shall also be entitled to Gratuitv , il 

otherwise as provided under 

the Law . 
any , as per law . 

( c ) The Contractors /Societies workmen yone cut of 
( v ) The Principal Employer , iſ entitled , may choose employment aftor 1972 due to superannuation death or 

lo recover the amount of Gratuity as paju as per otherwise shall also be entitled to Gratuity , if any , us per 
above findings from the respective Contri . tur s 

Law . 
Societies through the proper form . 

(1) No order as to costs, 
( vi ) Other terminal benefity are not considered as they 

Award is passed accordingly . 
do not form part of reference and ATC levond the 
scope of referonce . Obviously discontinu ty of 

Datod : 25- 7 - 1990 
service retrenchment from servico without complying 

V . N . SHUKLA , Presidins Ollier 
with the provisions of LD . Act is void abinitio 
which is a settlod law ) . 

[No. L -26011 / 10 /80 -D .11I ( B )] 

V . K . SHARMA, Desk Officer 
138 . Issue No. 2 . - The claim of payment of Gratuitv 
cannot be considered in the proceedings on a referenca under 

The farat, 13 TTFO , 1990 
the provisions of the I. D . Act, as I have already pointed 
out above referring to the case of State of Punjan ( supra ) # T . # T . 2309 - 319fica para 3770147 , 1947 
hut, at the same time, while granting the relief the employer 
shall have to consider the claim of Gratuity and this Tribunal ( 1947 HT 14 ) # 7 ETT 17 of Tartus # , Hichte 
can certainly direct the employer to find out the claim of 
the Gratuity of the workmen concerned and ray them ac 

सरकार, मतसं भारत कोकिंग कोल लि . की भागाइन्द कोलियरी 
cordingly as I have already held above . I have fastened 
this liability to the Principal Emplover in view of my find 
ing that the Contractors work men are the workmen of the 
Principal Emplover irrespective of the contrast to the CD 

...... के प्रबन्धन 
trafy , if any . The Issie is answered accordingly . 

में सम्बद्धः नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
139 . Issue No. 3 , — Various ohlections have been raised में निर्दिथ्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
by the Management is referred to in nara 14 of the judr . 

1 
ment and hy the Contractors also 

70 , ( pt . 2 ) , TAUTE 4997 19 

I have already helry 
that the Company is the employer of the workmen employed 

i 377 ifrary # 7467 .T 6 -7 - 1990 FT 
hy the Contractors /Societies and ihe workmen are the work 
men under the provisions of the ID . Art. I have aliente प्राप्त हुन " या । 
mointed out that the case relates to minino oprrat on of 
the workmen which is an industry under the I.D . Act and 

New Delhi, the 13th August, 1990 
therefore this is an industrial dispute , Without going into 
the details nf these obiections, I will firstly say that these 

S . O . 2309 . - - In pursuance of Section 17 of the Industrial 
are technical obiections and secondly cven if they aro glih 

Disputos Act, 1947 ( 14 of 1947 ) , the Central Governnicnt 
stantive ohiectione thev do not stand in the light of mv above hereby publishes the award of the Central Government in 
discussions and findings. I therefore refrainino myself to dustrial Tribunal (No. 2 ) , Dhanbad as slown in the A11 
diarija in details hold that the present reference is main nexure in the industrial dispute beiween the employers in 
tainable and the chiections toived by the Management of relation to the management of Bhagaband Colliciy vf M / s . 
Bhilai Steel Plant as detailed in rara 14 of the judgment Bharat Coking Cond lid . and their workmen , which was re 
are not tenuble . 

ceived by the Central Government on 6 - 8 - 1990), 
140 . Jaane No. 4 - I have nlready discussed that the 

ANNEXURE 
Contractors other than those snecified in the schedule are 
not necescarv tarties to this reference . Tssue is , therefore , 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Answered in the tiegative , 

TRIBUNAL (NO . 2 ) AT DHANBAD 
141. Issue No. 5 . - ( a ) Relationship of employer and 

Reference No. 141 of 1986 
emnlovee pristed between thing Mananement of P . S . P . 119 
Princinal Emplover and labourere engaged by the Con 

In the matter of an industrial dispute under Sc . tisin 
trartoralSocieties for doing vario119 fobs of 

10 ( 1 ) ( d ) of the LD . Act. 1947 

the Principal 
Emnlover 

PARTIES : 
(b ) Accordingly th - Management of BS.P . is liable for 
engirino continuity of service in leonect of the workmen 

Einployers in relation to the management of Bhagabond 
omnioved in Dalli Raihara Group nf Mines through the 

Colliery of Messrs Bharat Coking Coal Limited and 
SLICCANiva contrariors since 107 ? hy way of shorntion of 

their workmen , 
those women who have neither rereiupit nor forwaheen 

APPFARANCES : 
given retrenchment commensation and the date of inter sc 
seniority shall be fixed by the management in consultation 

On behalf of the workmen — Shri S . Boso , Spictu y , 
with the union under intimation to the workmen concerned 

R . C . M .S ., Dhanbad . 
prith hack waves and consequential benefits from the date 
of discontinuity of service . 

On behalf of the employers — Shri B . Josh , Alvocatc. 

STATE : Bihar , 
(c ) All these workmen who have already been employed 

INDUSTRY : Coal. 
by the Management of B . S . P . in the vear 1972 shall not 

Dated , Dhanbad the 30th July, 1990 
be entitled to retrenchment compensation , 
( d ) All these workmen shall he entitle to l atuity for 

AWARD 
the period they have worked prior to their re - employment! 

The Government of India , Ministry of Labour in exercise 
absorption continuity in the year 1972 ( date and period of 

of the powers conferred on them under Section 10x1Xd ) of 
thtir past service is to be worked out ) in accordance with 

the 1. ) . Act, 1947 has referred the following dispute to this 
the Payment of Gratuity Act if so entitled under the said 

Tribunal for adjudication vide their Order No. 120013133911 
Act and if not paid by the successive Contractors by the 

8.5 -D . UTICA ) , dated , the 18th March , 1986 , 
management irrespective of any contract to the contrary 
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rond be pleased to make 


SCHEDULE 


“ Whether the demand of Rashtriya Colliery Mazdoor 

Sangli that the management of Bhagaband Colliery 
of M / s . Bharat Coking Coal Limited should give 
promotion as Senior Overman to their workman , 
Shri R . K . Ram , on the basis his correct seniority 
to be counted from the dato on which he was 
stated to have been posted to work as Overman , is 
justified ? If so , to what relief is the concerned 
workman entitled and from what date ? " 


settlement og fair and proper and be pleascd to pass the 
Award in terms of the settlement, 
For the Workman . 
1. Sd / - Illegible 
2. Sd - Illegible 

For the employers 

1. Sd ) - General Manager 

2 . Sd / - Dy. Chief Porsonnel Manager 
Witness : 

1. Sd / - Jllegible 


In this case both the parties made their appearance but 
did not filo W .S . documents etc . Subsequently both the 
partits appeared before me and filed a petition of compro . 
mise - under their signature . I heard them on the said petition 
of compromise and I do find that the terms contained there 
in are fair , proper and beneficial to both of them . Accord 
ingly I accept the same and pass an Award in tens of the 
petition of compromise which forms part of the Award as 
Annexure . 


epito ETO 2310 : — 31 ultra fata 3fufrun , 1947 
( 1947 AT 14 ) ait ETTT 17 # 377 # TT , Ħ aly 
सरकार , म० भारत कोकिंग कोल लि . का सुदामडी 
क्षेत्र के प्रबन्धतंत्र से सम्बस नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध औद्योगिक विवाद में केन्द्रीय अधिकरण , ( सं0 1 ) 
धनबाद के पंचपट को प्रकाशित करती हैं जो केन्द्रीय सरकार 
Fit 6 - 8 -90 FT ETT at PTI 


I, N . SINHA , Presiding Officer. 
[No. L -20012 / 339 / 85 -DIN ( A ) / IR ( Coal. I )! 


ANNEXURE A 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO .- 2 

AT DHANBAD 


Reference No. 141 / 86 
Employers in relation to the management of Bhugaband 

Colliery 


S .O . 2310. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ) , Dhanbad as shown in the An 
nexure in the industrial dispute between the employers in 
relation to the management of Sudamdih Arca of M / s . 
Bharat Coking Coal Ltd . and their workmen , wliich was 
received by the Central Government on the 6 - 8 -90 . 


ANNEXURE 


AND 
Their workmca . 
Petition of Compromino 


The humble petition on behalf of the parties to the above 
Teference most respectful showth : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 
In the matter of a reference under Section 10 (1 ) (d ) of the 

Industrial Disputes Act, 1947 

Reference No . 53 of 1984 
PARTIES ; 


1. Thut the above dispute has been amically seitled bet 
ween the parties on the following term , : 


Employers in relation to the management of Sudemdih 

Area of Messrs Bharat Coking Coal Limited . 


TERMS OF SETTLEMENT 


AND 


( 4 ) That the concerned workman Shri R . K . Ram will 

te deomed to have been promoted with effect 
3 - 10 -1972 as Overman instead of 1- 7 -73 wrongly 
mentioned in the seniority list dated 21-8 -1982. 


( b ) That Shri R . K . Ram will be deemed to have been 

promoted as Sr . Overman from the date his con 
tempories commencing work as overman with effect 
from 3 - 10 - 1972 and juniors to him were promoted 
as Sr . Overman . 


Thçir workmen . 
APPEARANCES : 
For the Employers / B . C .C . L . - Shri R . S . Murthy , 

Advocate . 
For M / s. Fauji Koyla Carriers Pvt. Ltd (Impleaded 

Party ) None . 
For the Workmen - Shri B . N . Sharma, Joint General 

Secretary , Junta Mazdoor Sangh . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 25th July, 1990 


(c ) That his fixation of basic wages on 1 - 5- 1990 will 

be dono taking into considerations his seniority as 
Overman and Sr . Overman ay per the clauses (a ) 
and (b ) mentioned abovo , 


That the concerned workman will not claim for differ 

ence wages or any other benefits for the period 
prior to 1 - 1 - 1987 save and except his notional 
seniority and rational hxation of hagic as per the 
the formula mentioned above . 


AWARD 
By Order No. L - 20012 ( 145) |84-DII (A ), dated the 2nd 
August , 1984 . tho Central Government in the Ministry of 
Labour, hus in exercise of the powers conferred by clauso 
( d ) of sub - section ( 1 ) of Section 10 of the Industrial Dis 
putes Act, 1947 . referred the following dispute for adjudi 
cation to this Tribunal : 
" Whether the action of the management of Sudamdih 

Area of Messrs Bharat Coking Coal Limited , in 
denying payment of retrenchment compensation to 
the contractors workers named in the Annexure 
below is justified ? If not, to what olief are these 
workmen cntitled ? " 


2 . That in view of the above settlement there remains 
nothing to be adjudication . 


Unde " tie lacts and circuinstances stated above the Hou llo 
Tribunu ! will be graviously pleased to accept the terms of 
2204 GI / 90 - 6 
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ANNEXURE 58 . Gumna Ram 

Helper 
Sl. No. Name 

Designation 

59 . Umesh Chandra Pandey 

60. Narayyan Chaudhury 
1. Jarnil Singh G 

Driver 

61. Mahendra Singh 
2 . Gurdeep Singh 

62. Harmeet Singh 
3 . Hakim Singh 

63. Prabhu Nath 
4 . Hari Singh 

64 . Soobachan Prasad 
5. Nahar Singh 

65 . Dilip Kumar Doboy 
6 . Gurmel Singh ( P ) 

66 . Shiv Nath Roy 
7. Jarnil Singh 

67, Jaggan Nath Roy 
8 . Rawel Singh 

68. Lok Nath 
9 . Dhan Singh Rana 

69. Ajit Kumar 
10 . Balbir Singh 

70 . Ravindra Singh 
11. Satyanam Singh 

71. Ram Bali 
12 . Laxmi Singh 

72 . Lambodar 
13 . R . C . Dev 

73. Anil Kumar 
14 . Major Singh 

74 . Satinder Kumar 
15. B. N . Tewari 
16 . Birendra Kumar 

MECHANIC 
17 . Sconath Singh 

75. Md. Shamshir 

Moch , 
18 . Surendra Singh 

76 . Md. Amzad Khan 
19 . Arjun Prasad 

77 . Md. Shamim 

Electrician 
20 . Ram Singh 

78 . Fatch Mohammad 
21. Ramji Singh 

79 . Vijay Kumar 

Asstt. Mech . 
22 . Nirmal Singh 

80. Ramchandra 
23 Darshan Singh 

81, Lakhan Bwani 

Cook 
24 . Trilok Singh 

82 . Ramçshwar Ram 
25. B . K . Roy 

83 . Buttan Gope 
26 . Mohindra Singh 

84 . Binod Ghosal 

Holper 
27 . Bikram Singh 

85. Rum Nivas Yadav 

I abour 
28 . Balwant Singh 

86 . Biresh Kumar Rewani 
29. K . K . Singh 

87 . Ram Chandra Bid 
30 . Ramchandra 

88 . Krishan Mondal 
31 . R . P . Singh 

89 . Din Bahadur Thapa 
32 . Ram Jatan 
33 . Kuldeep Singh 

2 . The case of the management of Sudamdih Arca of 

MIs . B . C .C . Ltd ., as disclosod in the written 
34 Dilip Kumar 

statement, 

details apart, it as follows : 
35. Gyaneshwar Tewari 
36 . Satyanam Singh 

The present reference is bad in law and not naintain 
37 . Nashiv Singh 

Suporvisor 

able because of the fact that the persons concerned wero 
38 . Harbhajan Singh 

never employod by the management and consequently there 
39 . Trilok Singh 

was no relationship of employer und employee between the 

management on the one hand and the concerned workmen 
40 , H . S . Thapa 

on the other , Besides no demand was made on the manage 
41 . Sukhdev Singh M . 

ment before raising the present dispute . Hence , there is no 
42 . Dhanraj Pandey 

industrial dispute in the eye of law . Anyway, during the 
conciliation proceeding it was the case of the union that tho 

persons concerned were purportedly employed by Ms. 
OFFICE STAFF 

Fouji Koyla Carriers Pvt. Ltd ; ( hereinafter referred to as M / s . 

Fouji Carries to the sake of brevity ), ex- contractor of Sudam 
43. Baljeet Singh 

Asstt. Supdt. 

dih Area of Ms. B . C . C . L , and that the said ex -contractor 
44 . Ujjal Kumar Bose 

Office Clerk 

had closed his establishment. There can be no indus.rial dis 
45 . Umesh Choudhary 

pute in respect of a closed industrial establishment. The 
46 . Brij Kishor Singh 

substantive case of the managoment is that Ms. Fouji 
Carrier was cagaged as transport contractor by the manage 

ment for transporting coal to Sudandih Coal Washery from 
GENERAL LABOUR 

coal mines for the purpose of washing of coal for its ulti 

mate despatch to the steel plants . The said contractor appa 
47 . Awdesh Singh 

Helpor rently engaged some persons for executing the job entrust 
48 . Jogendra Singh 

ed to it. The contract awarded by the management expired 
49 . Sukhdev Singh 

on 5 - 9 - 83 and therefore the contract came to an end . As a 
50 . Nand Kishore 

result the contractor closed its establishment. It is a clear 

case of closuro of an establishment set up by the Contractor 
31 . Damodar Prasad 

for the purpose and the case would fall within the scope of 
52. Rama Shankar Yaduy 

Sec . 25-FFF of the Industrial Disputęy Act. Upon closure 
53 . Shyam Sundar Shah 

of the establishment the services of the persong engaged 

hy the Contractor also stood terminated . The said Section 
54 . Surendra Singh 

does not expressly provide for payment of retrenchment 
35 . Madan Mohan Mishra 

compensation in cases such as this . The provision of this 
56 . Surendra Mishra 

section is a deeming provision which has to be distinguished 
57. Mahadev Sharma 

from tho express provision laid down in Sec , 25F of the 
Industrial Disputes Act. During the conciliation proceeding 


S 
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. . . : 
held before the Asstt. Labour Commissioner ( C ) , Dhanbad , they were employed by the management of M /s . BCCL 
the sponsoring union raised the dispute against M , s. Fouji through the agency of M / s, Fauji Carrier , The actual posi 
Koyla Carriers Pyt. Ltd , and later the managerrcnt of ljon is that M / 9 . Fauji Carrier ( P ) Ltd , was given i contract 
Sudamdjh Area of Mſs . B . C . C . Lll. was impleaded as a for live years on the terms and conditions laid down in the 
party . The management strongly objected against such 

agreement between M / s. B . C . C . Lid . and M / s, Fauji Koyla 
impleading contending that there was no employer - employco 

Carrier ( P ) Ltd . The contractor acted in breach of the terms 
Telationship between the management of Sudamdih Area 

of contract and waş making gross mistake of M / s, B . C . C . 
and the concerned persons and so the munagement had got 

Lid s money on colloşal scale. This was detected and 

M / 9. B . C . C . Ltd . terminated the contract before completion 
no liability whatsoever in the matter . Since the management 
has got no liability in the matter it is not liable to pay any 

of five years The period of contract way from 14 -6 - 80 to 
retrenchment compensation . In the context of facts and 

13 -6 - 85 , but because of the fact narrated above , the contract 
circcumstances , the management has prayed that its 

was terminated with effect from 5 - 9 - 83 . The union bas agser 
action 

ted that this is not a case of closure and so there is no 
in denying payment of retrenchment compensation to the 

scope of application of Sec . 25FFF of the Industrial Disputes 
concerned persons is fully justified , 

Act. The union has asserted that termination of service of 

the concerned workmen is illegal and in gross vlolation of 
3 . The case of the sposoring union , Janta Mazdoor Sangh Sec . 25 - F and 25 - N of the Industrial Disputes Act and $0 
representing the cuncerned workmen , as dis- losed in the they should be deemed to be in servico and they are entitled to 
written statement, is as follows : 

get full wages and consequential benefit with effect from 

5 - 9 - 83 including reinstatement in servico . 
By an agreement dated 14 -6 -80 entered into between M / s . 
B . C . C . Ltd . and Ms. Fauji Koyla Carriers ( P ) Ltd , it was 

6 . The management of Sudamdih Area of M / s. B . C . C . Ltd . 
agreed that M / s . Fauji Koyla Carriers ( P ) Ltd . would trans 

in order to justify its action , has examined only ono witness, 
part coal from various collierics of Ms. B . C . C . Ltd . to 

namely, Indrajit Ghose as M . W . 1 , now posted as Superin 
Sudamdih Coal Washery . M / s. B . C .C . Ltd . agreed to supply 

tendent (Mines ) of Sudamdih Washery and laid in evidence 
Veliicles for Vansporting coal on hire purchase basis and 

a number of documents which have been marked Exta. M - 1 
the terms and conditions relating to the hiro purchase were 

to M - 4 . 
incorporated in the agreement. The concerned persons wero 
employed through the agency of M / s . Fauji Carriers for per 

The Management of M /s. Fauji Carriers, although im 
formance of all kinds of job required for transporting coal 

pleaded as a party at the instance of the sponsoring union 
through vehicles for M / 9, B . C . C , Ltd , By letter dated 3 - 9 - 83 

has not appeared nor has it contested tho claim of tho 
the Director ( P ) of M / s. B . C . C . Ltd , terminated the agree 

concerned workmen . 
ment dated 14 - 6 -80 and subsequently the Chairman of Fauji 
Koyala Carrier (P ) Ltd , informed all the concerned workmen 

The sponsoring union has examined only one witness namloy 
as under : 

W . W . 1 Baljeet Singh and laid in evidence a number of 

documents which have been marked Exts, W - 1 to W - 5 / 13 , 
" We regret to inform you that all the employeos should 
make arrangements for their futule service in their 

7 . The case of the management of Sudamdih Area of M / s. 
own interest. This company ceased to function with B . C . C . Ltd . is that M / s. Fauji Carriers was engaged as trans 
cffect from 5 - 9 - 83 . No payment of any kind was 

port contractor by the management for transporting coal to 
made to the affected workmen either by M / s . Sudamdih Coal Washery from the coal mines for the purpose 
B . C . C . Ltd , tho principal employer or by the Fauji of washing coal for ultimate despatch to steel plant and that 
Koyla Carrier ( P ) Ltd ." 

the said contractor apparently engaged some persons , for 

oxecuting the job entrusted to it. The case of tho 
The union las asserted that abrupt termination of services 

Sponsoring union is that by an agrecment dated 14- 6 - 80 
of the concerned workmen amounts to illegal rotrenchment entered into between M / s. B . C . C . Ltd . and M / 8 , Fauji 
as conditions precedent to retronchment as laid down in Carrier it was agreed that M / s. Fauji Carrier will transport 
Şcc . 25F of the Industrial Dispules Act, 1947 have not been coal from various collieries of M / s . B . C . C . Ltd . to Sudamdih 
complicd with . Tlie employers acted in gross violation of 

Coal Washery and M / s . B . C . C . Ltd . agreed to supply Vehicle 
Sec , 25F and 25N of the Industrial Disputes Act, and go for transportation of coal on hire purchase basis which was 
the concerned workmen should be considered to be lawfully in incorporated in the agreement and the cocerned workmen 
service and are entitled to full back wages and all legal benefits 

were employed through the agency of M / s. Fauji Carrier for 
with continuity of service from 5 - 9 -83 . The Branch Secretary performance of all kinds of jobs required for transportation 
of Janta Mazdoor Sangh of Sudamdih Branch and senior 

of coal through vehicles for M /8 . B . C . C , Ltd . 
office bearers of Janta Mazdoor Sangh made efforts for pay 
ment of legal dues of the concerned workmen and reinstatement 

8 . It appears that by agreement dated 14 -6 - 80 the manage 
in service , but no mutual settlement could be arrived at. In 

ment of M / s. B . C . C . Ltd . engaged M /s . Fauji Koyla Carrior 
the circumstances the union has prayed that an award to 

Pvt Ltd , as transport contractor for transportation of coal 
passed in favour of the concerned workmen holding that the 

from different Collieries of M / s . B . C . C . Ltd . to Sudamdih 
action of the employers is in gross violation of Sec , 25F and 

Coal Washery on certain terms and conditions for a terme 
25 - N of the Industrial Disputes Act, 1947 and as a conse 

of five years. Simultaneously with this agreement Ms. B . C . C . 
quence the cocnerned workmen should be considered to be 

Lud . also entered into a hire purchase agreement with the 
legally in service and are entitled to get full back wages and 

said traspoit cotractor for supply of 20 tippler trucks to the 
other legal benefits with rotrospective effect from 5 - 9 -83. 

transport contractor on hire basis for transportation for coal 

(Exts . M - 1 and M - 2 ). In terms of the contract the contrac 
4 . In rejoinder to the written statement of the sponsoring 

tor was to employ competent, skillful and disciplined men 
union , the management has reiterated the fact that there was 

for transport of coal. 
no relationship of employer and employce between the manage 
ment of Sudutulih Area and the concerned persons and so 

9 . The concerned workmen were , admittedly , employed by 
tho question of paying retrenchment compensation to the the sale contractor, but the case of the sponsoring union is 
concerned persons does not arise at all , 

that they were appointed by M /s . B . C . C . Ltd , through the 

agency of the contrcted . In the present reference I have called 
5. In rejoinder to the written statement of the management, 

lidon to confine my adjudication to the same as to whether 
the union has asserted that there existed employer - employee 

the action of the management of Sudamdih Area of M / s. 
relationship between the management of M /s . B . C . C . Ltd . 

B . C . C . denying, payment of retreachmont compensation 
and the concerned persons and so the management of Ms. 

to the contractor s workmen named in the winneruire is 
B . C . C . Ltd . is not only liable to pay retrenchment compensa 

justified or not. This heing the position , it is nyilmed in the 
tion but also to reinstate the concerned workmen in service 

order reference that the concerned workmen ar : the workmen 
with full back wages . The dispute was raised before the 

of the contractor. 
Asstt. Labour Commissioner ( C ), Dhanbad and M / N. B . C . C . 
Ltd . was made a party And so the demand was made on the 

Shri R . V 1777 . 3 !1thorized representative of the spon 
management. In the dispute raised before the A . L . C .( C ) , 

soring union . has contended that the concerned workmen are 
Dhanbad , it wae submitted by the cocorned workmen that 

really the workmen of M / s . B . C . C . Ltd . and that M /s . 


- 


. 


. 
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Fauji Koyla Carrier Pvt. Ltd is camoufledge and the Orga closed undertaking and dispute relating to the past closure 
nisation was set up by the management of M / s. BCCL no period cannot be l elerred to for adjudication, hut dispute ro 
obfuscate the real status of the concerned workmen , This lating to frc -closurç or dispute arising simultaneously with 
being so , the sponsuring union went me to extend the scope the closure con be referred . In the present case the dispute 
of adjudication by extending the issue as to whether the with regard to payment if retrenchment compensution arosc 
concerned workmen are the workmen of M / s . B . C . C . Lid , or multaneourly with the closure and so the present dispute is 
not. It is well settled proposition that the Tribunal cannot perfectly maintainable . 
travel beyond the scope of the reference made by the appro 
priate Government and extend the scope of adjudication . 

12 . Primary liability for paying rotrenchinent compensation 
This being the position I am constrained to state that there is 

Cests with the conractor, and M /s . B . C . C . Ltd . is not liable 
no scope in the present reference to udjudicate upon the 

to pay such compensation to the concerned workmen . Al 
issue as to whether the concerned workmen are the workmen 

though the contractor has been made a party , it did not 
of M / s . B . C . C . Ltd . since no such issue has been raised in 

appear nor has it contested the claim of the concerned work 
the terny of reference . Furthermore , the issue is circums 

men . Hence , I am constrained to hold that he managenient 
ribed by the tunis of reference in this way that whether the 

of M / s. B . C .C . I.td . 18 justified in denying retrenchment con 
action of the 11unagement of M / s. B . C . C . Ltd . is justified in 

pensation to the concerned workmon , but M / s. Fuuji Koylu 
denying the retrenchment compensation to the 

Carrier Pvt. Ltd ., the contractor , is not justified in doing so . 
contractors workmen as por Annexure in the circum 
Qlances , this Tribunal has got no jurisdiction to decide the 

13 . Accordingly , tlic following award is readcred - - the ac 
question as to whether the concerned workmen are really 

tion of the management of Sudamdih Area of M / . B . C .C . Ltd . 
the workmen of M / s. B . C . C . Ltd . and not the workinen of 

in denying payment of retrenchment compensation to the 
the contractor . The sponsoring union may raise appropriate 

contractor s workmen is justified , But the management of 
inaustriul dispute before the appropriate authority canvassing M / s. Fauji Kayla Carrier Pvt. Ltd ., Contractor , in donying 
the fact that the concerned workman are rcally the workmen retrenchment compensation to the concerned workmen is not 
of M / s. B . C . C . Ltd , 

justifiod . The contractor is directcd to pay the retrenchment 

compansation to the concerned workmen within three months 
20 . Admittedly , by notice dated 3 - 9 - 83 the management of from the date of pichlication of the award , 
M /s . B . C . C . Ltd , terminated both the agreements for trans 
portation of coal and hire purchase agreement (Exts . W - 2 and In the circudistances of the case , I award no cost. 
W - 3 ). Thereafter the Chairman of M / s . Fauji Koyla Carrior 
Pvt. Ltd . terminuted the services of the concerncd workmen 

S . K . MITRA , Presiding Officer 
with effect from 5 - 9 - 83 and the company also ceased to 

INo. L -20012 / 145 /84-D , III(A )/ IR (Coal)] 
function with effcct from that date ( Ext W - 4 ). The Contractor 
M / s. Fuuji Koyla Carrier Pvt. Ltd ., admittedly , did rot pay 

PT. T . 2311. - utfly fat fufare , 
Fotrenchment coinponsation to the concerned workmen boforo 
termmating their servicos . In torms of the agreement with 1947 ( 1947 of 14 ) * ETOT 17 Tahun 
the B . C . C . Ltd . The contractor was liable to pay all the legal 
dues to its worknien . Tho rolovant portions of terms of agree 

केन्द्रीय सरकार, मैसर्स भारत कोकिग कोल लि . की धनबाद 
thent are gleaned hereinbelow : 

कोलियरी के प्रबन्धतन्त्र से सम्बद्ध नियोजकों और उनके कर्म 
" Clause 39 ( 2 ) — The transport contractors sliall pay its 

कारों के बीच अनुबंध में निर्दिष्ट ओद्योगिक विवाद में केन्द्रीय 
ontployees engaged by it under the contract, such as, 
wages , dealness allowancos and other allowances सरकार औद्योगिक प्रधिकरण ( म . 2 ) धनबाद के पंचपट 
at tho l ates not lower than those laid down in the 
Minimum Wages Act. In the event of any escal 

T 97fara ftat , 317 Fifty Thir # 6 - 8 - 1990 
tion of inte of wages in future, the transport contrac 

को प्राप्त हुआ था । 
tors shall meke payment to the employees engaged 
hy them kık the revised rates from the date on which 
tho paid rate shall come into force and it shall not 

S . O . 2311 . - In pursuance of section 17 of the Industrial 
be binding on the company to reimburse any amount 

Disputes Act, 19.77 ( 14 of 1947 ) , the Central Goverament 
arising out of such payment to the transport con 

hereby publishes the award of the Contral Government In 
tractors. The transport contractor shall also pay tho 

dustrial Tribunal (No. 2 ), Dhanbud as shown in the Anncx 
omployees the profit sharing, if any, as may be ure in the industrial dispute between the cmployers in relia 
admissible under the rolevant law . 

tion to the managernent of Dharmaband Colliery of Ms. 

Bharat Coking Coal Ltd ., and their workmen , which was 
Clause 39 (h ) The transport contractars shall, in addi 

received by the Central Government on tho 6 - 8 -90 , 
don to the above , make all payments provided in 
tho ielevant laws as specifically in the labour laws 

ANNEXURE 
including leavc pay , railway fare , maternity benefit , 
compensation undor Workmon s Compensation Act, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
lay off compensation under Industrial Disputes 

TRIBUNAL (NO . 2 ) AT 
(Amendment) Act and sick loave wagos , wages for 
pald Holidays as per the rules, agrooment, awards or 

DHANBAD 
Tolevant laws," 

Reference No. 172 of 1986 

In the matter of an industrial dispute under Scction 
Thus , it is evidenced from the agreement itself that the 

10 ( 1 ) ( d ) of thc I. D . Act., 1947 . 
contractor was liable to make payments to its workmen 43 
provided in the relevant laws specifically in the labour laws. 
The provision for payment of compensation is provided in the 

PARTIES : 
Industrial Disputas Act and hence even as per the agrécnicnt 

Employers in relation to the management of Dharma 
the confructor cannot be avoided of payment of l etrench 

band Colliery of Messrs. Bharat Coking Coal Limi 
ment coinpensation to its worknen , Section 25FFF of the 
Industrial Disputes Act provides for payment of compensa 

ted and their workmen . 
tion to workmen in case of closing down of undertaking , 
Admittedly , M /s . Fauji Koyla Carrier Pvt . Ltd . has closed 

APPEARANCES ; 
its undertaking inds : the provision of Section 25FFF cannot 

On behalf of the workmed , Shri S . Bose , Secretary , 
be avoided by the Contractor . 

R . C . M . S . Union . 
11 . Shri R . S . Murthy, learned Advocate , although appear 

On behalf of the employers . — Shri B . Joshi, Advocato 
ing for M / s. H . C . C .L , has contended that any dispute re 
lating to a closed undertaking fall outside the purview of the 

STATE : Bihar, 

INDUSTRY : Coul. 
Industrial Disputes Act , No doubt, this dispute relates to a 

Dated , Dhanbad , the 30th July, 1990 
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AWARD 

to resume his duty within 30 days from the date 

of his medical examination . The concerned work 
The Govt. of India , Ministry of Labour in exervise of 

man will not claim any wages or benofit for the 
the powers conferred on them under Section 10 ( 1 ) ( d ) of 

period of his idleness and the entire period will 
the J. D . Act, 1947 has referred the following disputo to 

be treated as leave without wages and his continuity 
this Tribunal for ildjudication vide their Order No. L - 20012 

of service will be maintained to give him benefit of 
(385 ) 85- D . 1} { A ) , dated , the 28th April, 1986 . 

payment of gratuity , 

( d ) That, in case the medical board will deciurc tim 
SCHEDULE 

medically unfit to work as Night Guard , the con 
" Whether the action of the management of Dharma 

cerned workman will not claim for his job in future . 
band Colliery of Ms. Bharut Coking Coal Limited 

( e ) That , the results of examination by the Medical 
in putting Shri Kashi Nath Singh , Night Guard on 

Board will be linal and binding on both parties 
Badli List and not allowing him to resum duty 

and no party will have right to challenge the cor 
on 29 - 4 - 1985 is justificd ? If not, to whut relief 

roctness of the findings of the Medical Board , 
the workman is entitled ? " 

(f ) That the workman concerned will filed Affidavit , 

HDO |Mukhiya or MPMLA Certificate in support 
In this case both the parties appeared and siled their res 

of his genuinity at the time of reporting for 
pective W . S . etc . 

its 
Thereafter the case proceeded ulong 

his 

duty . 
course . Subsequently when the case was fixed for evidence 
of parties , both the parties appeared and filed a petition of 3 . That, in view of the aforesaid settlement there remains 
compromise , Ilicard both the partics on the said petition nothing to be adjudicated . 
of compromisc and I do find that the terms containod 

U nder the facts and circumstances stated above the 
therein arc fais , proper and bencficial to both the partics . 

Hon ble " ribunal will be graciously pleased to accept the 
Accordingly I accept tlic same and pass an Award in terms 

settlement as fair and proper and be pleased to pass the 
of the petition of compromise which forinis part of the 

Award in terms of settlement. 
Award as Annexure . 

L N . SINHA , Presiding Ollicer For the Workmen . 
[No. L -20012 /385 /85- D . III ( A ) /1R ( Coal- 1) ] 

(Sd . /-) 

( G . D . Pandey ) , 
ANNEXURE -A 

Vice President, RCMS. 
BEFORE THE PRESIDING OFFICER , CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL NO , II, AT DHANBAD 

For the Employers. 
Reference No. 172186 

(Sd . /-) 

( S .N .P . RAI) . 
Employers in relation to the Management of Dharma 

General Manager, 
band Collicry of Ms. Bharat Coking Coal Limited , 
P . 0 . Sonurdih , Dist. Dhanbad. 

(Sd . /-) 
AND 

S . P . SINGH , Personnel Manager , 
Their Workmen 

fit . T. 2312 - talfort farata afufra 
Petition of Compromiso 

1947 ( 1947 AT 14 ) T TT 17 TT # , 
The humble petition on behalf of the parties to the above केन्द्रीय सरकार , म० भारत कोकिंग कोल लि . की 
reference most respectfully sweth : 

धनबाद कोलियरी के प्रबन्धतंत्र से सम्बस नियोजकों 
1 . That. The Central Government Notification No . 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
L -20012 (385 ) /85- D - 111( 1 ), dutcd 28th April 1986 has beea 
pleased to refer the present dispute to the Hon ble Tiibunal विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) 
for adjudication on the issue contained in the Schedule 
of reference which is re- produced below : 

घनबाद के पचपट को प्रकाशित करती है जो केन्द्रीय सरकार 

7 6 - 8- 1990 Ft gray ET UTI 
SCHEDULE 
" Whether the action of the Management of Charma 

S . O . 2312 .- Io pursuance of section 17 of the Industrial 
bond Collicry of M / s. Bharat Coking Coal Limited Disputes Act, 1947 ( 14 of 1947) , the Central Government 
in putting Shri Kashinath Singli, Night Guard 011 hecrby publishes the award of the Central Government Indus 
Badli list and not allowing him to resume duty on trial Tribunal ( No . 2 ) , Dhanbad as shown in the Annexure 
29 -4 - 85 is justified ? If not, to what relief is the in the industrial dispule between the employeyrs 11 relation 
workman entitled gi 

to the Oanagement of Dharmaband Colliery of M / s . Bharat 

Coking Coal Ltd . , and their workmen , which was received 
2 . That, the dispute has been amicably scttled between by the Central Government on 6 - 8 - 1990 . 
the patties on the following terms and conditions : 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


TERMS OF SETTLEMENT 
( u ) That, the concerned workman Sri Kashi Nath Singh 

will be allowed to resume his duty as Night Guard 
provided he will be declared by the medical board 

fit to resume his duty . 
( b ) That, the concerned workman will appear bel ore 

the Medical Board on the date and time and place 
to be intimated to him within 15 days from the 

date of this settlemont. 
(c ) Tbat, in case the Medical Board will declate him 

medically fit to regume his duty , he shall be allowed 


Reference No. 43 of 1985 
In the matter of an Industrial dispute under 

10 ( 1 ) ( d ) of the 1, D . Act , 1947 . 


Section 


PARTIES : 
Employers in relation to the management of Dhumaband 

Colliery of Mosers . Bharat Coking Coal Ltd ., and 
their workmen . 
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APPEARANCES : 

(a ) That, ille concerned workman Sri Ramdoo Mistry 

shall be placed in Cat. IV with effect from 26 -2 - 75 
On behalf of the workman , Shri S . Bosc , Secretary . 

ie, the date from which he way authorised to work 
R . C . M . S . Union . 

as Mech , Fittor and has been working ay Fitter 

with basic pay of Rs. 12 .75, the minimum of Cat, 
On behalf of the employers . — Shri B . Joshi, Advocate . 

IV wages. 
STATE : Bihar . 

INDUSTRY : Coal. 

(b ) That, thereafter he is to be notionally fixed at diffc 
Dhanbad, the 30th July , 1990 

rent points of time with due increment as per 

National Coal Wage Agreement and paymenl alis 
AWARD 

ing out of the samo will be made to him within 
The Govt. of India , Ministry of Labour in « xercise of 

60 days. 
the powers conferred on them under Section 10 ( 1 )( d ) of 
the I. D . Act, 1947 has roferred the following dispute to 

( c ) That, in view of the aforesaid settlement there 
this Tribunal for adjudication vide their Order No , L -20012 

remains nothing to be adjudicated . 
( 3 ) 85- D . Ol ( A ) . duted , the 23rd April , 1985. 

Under the facts and circumstances stated above the Hon ble 

Tribunal will be graciously pleased to accept the settlement 
SCHEDULE 

as fair and proper and be pleased to pass the Award in 

terms of settlement. 
" Wbother the doniand of Rashtriya Colliory Muzdour 

Sangli trat Shri Ramdeo Mistry , Mechanical Fitcr For the Employers 
of Dharmaband Colliery of Messrs . Bharat Coking 

( Sd . 1- ) 
Coul Limited should be given Category - IV from 

( S . N . P . Ral) , 
1973 with fluther promotions to the next higher 

General Manager , 
grades of Category - V and Category - VI in 1976 and 

Govindpur Area . 
1982 , respectively , is justified ? If so , to what 
rolief in this workman entitled ?!" 

( Sd . /- ) 

( S . P , SINGH ) , 
In this can both the parties appeared and filed their res 

Peryonnel Manager, 
pective W . S . documents etc . Thereafter when the case 

Goviudpur Area 
was fixed for evidence of parties both the parties appeared 
before me and filed a petition of compromise , I heard them 

For the Workmen 
on the said petition of compromise and I do find that the 

( Sd . - ) 
terms contained therein Ale fair proper and beneficial to 
both the parties . Accordingly I accept the same and pass 

( G . D . PANDY ) , 
an Award in terms of the petition of compromise which 

Vice President. 
forms part of the Award as Annexure . 

R . C . M . S .. 

Witnesses ; 
I. N . SINHA, Presiding Officer, 

1. (Sd . /-) Illegible 
INo. 20012 /3 / 85 -D .III ( A ) /IRCC -1) ] 

2 . 
ANNEXURE 

# T . FT . 2313 – 31 Tattore fa fufth , 1947 
BEFORE THE PRESIDING OFFICER , CENTRAL GOVT . 
INDUSTRIAL TRIBUNAL NO . II AT DHANBAD 

( 1947 FT 14 ) ait CT 17 4770 # , TT 
Ref. No. 43185 

सरकार में , भारत कोकिंग कोल लि . का . सिमा क्षेत्र 
Employers in relation to the Managemtnt of Dharmabanat 

सं5 के प्रबन्धतत्र से संबद्ध नियोजकों और उनके 
Colliery of M4. Bhorat Coking Coal Ltd ., P . O . कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
Sonardih . Dist. Dhanbad . 

Posite app starfar safica ( 9 . 2 ) ATT 
AND 

के पंचपट को प्रकाणित करती है, जो केन्द्रीय सरकार को 
Their Workmen 

6 - 8 - 1990 | TTCH AT OTTI 
PETITION OF COMPROMISE 

S . O . 2313 . Jn pursuance of section 17 of the Industrial 
The humble petition on behalf of thợ parties to the above 

Disputes Act, 1947 ( 14 of 1947) , the Central Goverpment 
reference most respectfully shewth : 

hereby publishes the award of the Central Government Iti 

dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annex 
1 That, the Contral Govt. Notification No . L -20012 ( 3 ) ure in the industrial dispute between the crnployers in rela 
85- D - IJI ( A ) dated 23- 4 - 85 has been pleased to refer the tion to the management of Sijua Area V of M / s, Bharat 
present dispute to the Hon ble Tribunal for adjudication on Coking Coal Ltd ., and their workmen , which was received 
the issue contained in the schedule of reference whch is 

by the Central Government on the 6 -8 - 1990 . 
reproduced below : 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
SCHEDULE 

TRIBUNAL (NO . 2 ) , AT DHANBAD 
" Whether the demand of the Rastriya Colliery Mazdoor 

Sangh that Sri Ramdeo Mistry , Mech . Fitter of 
Dharnaband Colliery of M / s. Bharat Coking Coal 

Reference No. 154 of 1986 
Limited should be in Cat. V from 1973 , with 

In the matter of an industrial dispute under Section 
further promotion to the next higher prade of Cat. 
V and Cat. Vi in 1976 and 1982 respectively , is 

10 ( 1 )(d ) of the I. D . Act, 1947 . 
justified ? If so , to what reliof is the workman 

PARTIES : 
entitled ” . 

Employers in relation to the management of Sijua Arça 
2 . That, the dispute has been amicably settled tetween 

V of Messrs. Bharat Coking Coal Limited and 
the parties on the following terms and conditions : 

their workmen . 
TERMIS OF SETTLEMENT 

APPEARANCES : 


- - - 


- - - - 


(2 ) 
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AS 
On behalf of the workmon - Shri S . Bose , Secretary , 

( 3 ) That it was also agreed that seven copies of the settle 
R . C .M .S . Dhanbad , 

ment should be tiled before the Hon ble Tiibunal and the 

Hon ble Tribunal may be requested to vive an award in 
On behalf of the employers -- Shri G . Prasad , Advocate. 

terins of the settlement. 
STATE ; Bihar , 

INDUSTRY : Coal. 

It is, therefore , prayed that your honom nay he graciously 
Vared , Dhanbad, the 30th July , 1990 

pleased to accept the settlement and pass un award in 
AWARD 

terms of the settlement. 
The Govt. of India , Ministry of Labour , in exercise of 

And for this act of kindness the partics shall ever pray . 
the powers conferred on them under Section 10 ( 1 ) ( d ) of 

Representing workmen . 
the I. D . Act , 1947 has referred the followiny dispute to 
this Tribunal for adjudication vide their Order No . L - 20012 

(1 ) Sd )- Illigible 
( 343) 85 - D . III ( A ) dated , the 21st March , 1986 . 

(2 ) Manquşho Sinha 
SCHEDULE 

Representing Employer 
“ Whether the demand of Rashtriya Colliery Mazdoor 
Saogh that the management of Sijua Alea - V of 

( 1 ) General Manager , 
Ms. Bharat Coking Coal Limited should place 

B . C . C . Ltd ., 

Sijua Area 
their workman , Smt. Manjusha Sinha , in Clerical 
Grado - 11 from 1982 is justified ? If so , to what 

( 2 ) 
relief is she entitled ? " . 

workmen , 
In this case only the management filed his W .S . Subse 
quently both the parties appeared before me and filed a 

Workmen 
petition of compromise . I heard both the parties on the 
waid petition of compromise and I do find that the terms 

Witness : 
Containcd therein are fair, proper and beneficial to both 
the parties . Accordingly I accept the game and pass an 

( 1 ) 
Award in terms of the petition of compromise which forms 
part of the Award H9 Annexure . 

Advocate 
I. N . SINHA, Presiding Officer. 
[No. L- 20012 /343 / 85-D ,WI(A )/IR (Cual -I)] 

41. N . 2314 - rata fata fatta, 

1947 ( 1947 T 14 ) fit 
ANNEXURE 

TTT 17 8 179 # 

केन्द्रीय सरकार केनरा बैंक के प्रवन्धतंत्र के मम्मत नियोजकों 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 , 

और उनके कर्मकारों के बीच अनबध में निर्दिष्ट 
DHANBAD 

भौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रशि 
Ref. No. 154186 

करण सं० 1 धनबाद के पंचपट को प्रकाशित करती है , 
PARTIES : 

जो केन्द्रीय सरकार को प्राप्त हुआ था । 
Employers in relation to the managemept of Sijua Area 
of M /s. Bharat Coking Coal Ltd . 

S . O . 2314 -- In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
AND 

hereby publishes the award of the Central Government In 

dustrial Tribunal, No . 1 , Dhanbad as shown in the Annexure 
Their workmen . 

in the Industrial Dispute between the cmployers in relation 

to the Canara Bank and their workmen , which was received 
The humblc petition of comproise on behalf of the by the Central Goveroment. 
parties, most respectfully shewth : 

ANNEXURE 
1. That, the Central Government by a Notification has 
Teferred the instant industrial dispute for an adjudication 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
us 10 ( 1 ) ( d ) ( 2A ) of the Industrial Disputes Act, 1947 

TRIBUNAL NO . I, DHANBAD 
to this Hon ble Tribunal. The Schedule of the reference is 

In the matter of a reference under section 10 ( 1 )( a ) of the 
reproduced below : 

Industrial Disputes Act, 1947 
SCHEDULE 

Reference No . 19 of 1989 
" Whether the demand of the Rashtriya Colliery Maz 

PARTIES: 
door Sangh that tho management of Sijua Area of 
Ms. Bharat Coking Conl Limited 

Employers in relation to the management of Canara 

should place 
their workman Smt. Manjusha Sinha in clerical 

Bank , 
Grade - II from 1982 is justified ? If so to what 

AND 
rolief is she entitled ? " 

Their Workmen 
2 . That, the parties discussed the dispute outside the 

APPEARANCES : 
court and have settled the said dispute on the following terms 
and conditions 

For the Employers : Shri R , R . Bhattacherjee , Advocate , 

For the Wurkmen : Shri R . K . Pathak , General Secre 
TERMS AND CONDITIONS 

tary, Bihar Pradesh Baok Workery Organigation , 

(Final hoaring — None). 
1 . That, it was agreed that Smt. Manjusha Sinha will 
be placed in Clerical Grade- II as Typist with effect from 

STATE ; Bihar. 

INDUSTRY : Banking. 
1 -3 - 1984 , with consequential benefit, if any. 

Dated , the 27th Junc , 1990 
2 . That this settlement resolves all the disputey between 

AWARD 
the parties and the workman concerned Smt. Manjusha 
Sinha shall have no claim whatsoever . 

By Ordor No. L - 12012 /639 /87- D . 1 ( A ), dated , the 15th 
februnry , 1989 , the Central Government in the Ministry of 


-SS 


- - - 
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Labour , has, in exercise of the powers conferred by clause 

= - - - - - 

- - - 
( d ) of sub - section ( 1 ) of Section 10 of the Industrial Disputes 

4 . In rejoinder to the written of the union tho Bank has 
Act, 1947, referred the followmny dispute for adjudication to 

denied the allegation made against it and stated that the 
this Tribunal : 

request of the concenied workinan for transfer to Arrah 
Branch was duly recorded and he was assured that action 

would be taken at the appropriate stage , 
" Whether the action of the management of Canara Bank 

The Bank has not 

disputed that there arose vacancies from time to time at Arrah 
in not acceeding to the request for transfer made Branch but for want of suitable person at Buxar the con 
in 1982 by Shri M , N . Srivastava, Specinl Assistant, cerned workman could not be transferred to Arrah Branch 
Buxar Branch to Arrah Bianch particularly when though lily request for transfer was pendipg for a long time. 
vacancy aros there at 3 - 4 occasions from 1982 to 
1986 is justified ? If not, to what relief is the 
workmcu entitled 7 "} 

5. The ntungenient has examined only one witness , name 

ly , M . W . 1 P . K . Keshavan , now posted as Sr. Branch Map 
2 . The case of the management of Canara Bank (herein 

ager of the Bank in Dhanbad Branch . It appears that the 

Bank hay laid no documentary evidence . 
after referred to as the Bank ) as appearing in the written 
statement-cum -rejoinder , is as follows : 

6 . Neither the concerned workman nor the authorised ro 
M . N . Srivastava , Special Assistant of Buxar Branch re 

presentative of the union was present at the time of hearing. 
quested for transfer to Allah Branch . The Bank noted his 

Since the annexure to the written statement submitted by 
request and assured him of consideration of his case ut appro 

the sponsoring union on behalf of the concerned workman 
priate time. Normally transfers aro effected considering the 

has not boen assailed by the management in its written stato 
part posting , need for transfer and other attendent administra 

ment, all these apnexures were considered for adjudication 
tivo exigencicy . Though the Bank was sympathetic to the 

in this case. It is the admitted case that M , N . Srivastava , 
rcquost of the concerned workman , the administration was 

the conçarned workman was posted as Special Assistant in 
unable to consider his request for transfer to Arrah Branch 

Buxar Branch of the Bank . There is no dispute that he re 
puroly on administrative exigencics. Even during the conci 

quested for his transfer to Arrah Branch of the Bank on 
liation proceding the Bank assured him that his request for 

10 - 8 -82 (Annexuro - 1 ) on tho ground of financial stringency 
tran ter would be considered at a later time. Under the 

and his personal ailment. It appears that he mado further 
circumstances there can bo no scope for raising the present 

request for his transfer by letter dated 26 - 12 -86 (Annexure 
dispute , The selection or posting of employees in any parti 

II . The Bank by letter dated 8 - 1- 86 informed him that 
cular branch / ottico is purely an administrative function . In 

the contents of his letter dated 20 - 12 -85 were noted and that 
spite of the constraints, the Bank , considering the fact that 

his rtquest for transfer was also noted in the record of the 
the request of the concerned workman for tranyfer to Arrah Bank and his request for transfer would be considered at 
Branch was pending for a long time, had since acceeded to the time of posting of any Special Assistant at Arrah Branch 
his request and posted him to Arrah Branch . He has joined ( Annexure - 111). The Gonoral Societary of the sponsoring unojn 
Arrah Bragch on 13 -6 - 1989 . 

hy lettcr dated 15 - 1 - 87 pointed out to the Dy. General Mana 

ger of the Bank , Calcutta that the case of the concerned 
2 . The cost of the concerned workman , as disclosed in the workmin for transfor to Arrah had been ignored by the Bank 
written statement submitted od behalf of the sponsoring management (Annexure - IV ). The General Secretary of the 
union , hriefly stated , is that M . N . Srivastava had been work snonsoling union raised the industrial dispute before A . L . C . 
ing at Buxar Branch as Special Assistant for last five years , ( C ). Pitna by letter dated 19 - 9 - 87 (Annexure - V ) and the 
He applied for his transfer to Arta Branch oti 10 - 8 - 82 on ALC ( C ) submitted failure report to the appropriate Gov 
compassionate ground consequcnt upon death of his father in crnment by letter dated 14 - 10 -87 (Annexure-VI). 
April 1982. The concerned workman mudo subsequent request 
for transfer on 26 -12 - 86 , but the management did not con 

7. MW -1 P . K . Keshavan is now pontod ag Sț, Branch 
sider his request. The Bank management assured him that 

Manager of the Bank in Dhanbad Branch . He has admitttd 
his case for transfer would be considered when posting of 

that the concerned workman was working as Special Assis 
Special Assistant to that Branch would arise . The manage 

tint at Buxur Branch of the Bank in the same capacity . He 
ment did not consider his requçst even though the post of 

hus al: o stated that transfer of staff from one branch to 
Special Assistant was vacant at Arrah . There axisted two 

another is done according to the administrative convenience 
posts of Special Assistants at Arrah and one Shri S . N . Rai 

of the management and that when the present industrial dis 
was holding one of such posts and other was lying vacant. 

nute was raised the case of the concorned wirkman for trans 
Ilic concerned workman requested the management for trans 

fer from Buxur to Arrah branch was under the active con 
fer on compassionate ground timos without numbers , but the 

sideration of the management. The statement of Şti Keshavan 
management did not consider his request. Ultimately the 

discloses that the application of the concerned workman for 
Union had to raise an industrial dispute before the A . L . C . 

transfer to Arrah has since been considered and he gotually 
( C ), Patna . Tlie A . L . C . ( C ), Patna , held conciliation over 

ha hecn transferred to Arrah Branch . It is the definite case 
the matter hut that coded in a failure . The appropriate 

of the Bank that the concerned workman joined tho Arrah 
Government had been pleased to make the present referencc 

Branch of the Bank on 13 -6 - 89 . Although , the management 
to this Tiibunal. The post of one Special Assistant was lying 

of the Bank should have transferred him to Arrah Branch 
Vacant at Arrah since 1981. Consequent upon transfer of 

carlier, it did not do so which resulted in the present indus 
Şri S . N . Rai another Vacancy arose in 1982. In 1983 the 
existing vacancy was filed up by transferring Sri S , C . Jha. trial dispute . Anyway , since the concerned workman has been 
In 1984 Shri Jha wos transferred to Muzaffarpur and there transferred to Aisan Branch as Special Assistant and he has 
prose vacancy in his place . There was vacancy of Special also joined his posting there , the present industrial dispute 
Assistant in 1986 at Arrah which was filled up by transfer as to whether the action of the management of the Bank 
Ting Mr. Md. Hussain . Sri- R . P . Mishra , Clerk at Arrah was in not acceeding to the requcst for transfer made hv tho 
transferred to Baraheria as Special Assistant and was hrought concerned workman from Buxair to Arsal Branch is justified 
back to Arrah after a short period . S . N . Rai was transferred or not has become pointless. 
from Arrah in 1982 and S . C . The was rosted in 1983. He 

8 . Accordingly . the following award is rendered the action 
was transferred to Muzaffarpur in 1984 or his request, Md. 
Hussain was posted at Arrah in place of S . C . Jha . He was of the management of the Bank in not acceeding to the 
transferred from Arrah on his request within two ycars in 

tequest for transfer made by the concerned workman from 
1986 Rajen fra Prasad was posted in place of C Jha Buxur to Arrah Branch has become meaningless in the con 
in 1986 and he is still working ther3 . Thus, it is apnarent text of the fact that he had alrcady joined his rosting at 
that the tank Management deliberately did not triinsfer the Arrah Brunch as Special Assistant on transfer from Buxur 
concerned workman to Arralı Branch for some reason or Branch to Atrah Branch in the same capacity . 
other . The management did not consider the request for 
transfer of the concerned workman in Arah at the hehet Under the circumstances of the case, I award no cost . 
of the recognised union . In the circumstances it has been 

S. K . MITRA, Presiding Officer 
submitted that the action of the management in not acceeding 
to the request of the concerned workman for transfer to 

No . L -12012 /659 /87-D .1 (A )] 
Arrah he held to be unjustified. 
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01. T . 2315 - - 17a e faut afurah , 
1947 ( 1947 47 14 ) t art 17 AT # 
केन्द्रीय सरकार इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच अनुबध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( स . 1 ) धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को प्राप्त हुआ था । 

S . O . 2315 . In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No. 1 , Dhanbad as shown in the Annexurc 
in the Industrial Dispute between the employers in relation 
to the villahabad Bunk and their workmen , which was receiv 
ed by the Central Government. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the muller of a reference under Section 10 ( 1)(d ) of the 

Industrial Disputes Act, 1947 

Reference No. 106 of 1989 
PARTIES : 
Employers in relation to the management of Allahabad 
Bank . 

AND 
Their Workmen . 
APPEARANCES : 

For the Employers : None. 
For the Workmen : Shri Arun Kumar , General Secretary , 

Bihar State Allahabad Bank Employees Union . 
STATE : Bihar. 

INDUSTRY : Banking 
Dated , the 25th June, 1990 

AWARD 
By Order No. L - 12012 /81 / 89 - D . II ( A ), dated , the 18th 
August, 1989 , the Central Government in the Ministry of 
Labour , has , in cxercise of the powers conferred by clause 
(1 ) of sub -section ( 1 ) of Section 10 of tho Industrial Disputei 
Act, 1947 , referred the following dispute for adjudication to 
this Tribunal : 
" Whether the action of the management of Allahabad 

Bank in terminating the services of S /Shri Ram 
Kumar Baitha , Shyam Narayan Singh , Dashrath 
Prasod , Kamli Ram and Md. Usman , is justified ? 
If not, to wliat relief are the concerned workmen 

entitled ? " 
2 . Shri Arun Kumar, General Secretary of the sponsoring 
union files a petition praying for passing a no dispute award 
In the present reference . The petition is signed both by Shri 
Arun Kumar as Genofal Secretary of the sponsoring union 
and by Shri M . S . Raj Sharma , Asstt. General Manager of 
the Bank . 


T . 9T . 2316 31alfita fara aft 
fa47 , 1947 ( 1947 FT 14 ) i art 17 m in 
में केन्द्रीय सरकार पंजाब व सिंध बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
गोहाटी के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
- --0 9T1 

New Delhi, the 13th August , 1990 
S. O . 2316 . - In Furevance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Guwahati as shown in the Annexure in 
thc Industrial dispute between the employers in relation to 
the Punjab & Sind Bank and their workmen , which was ro 
ceived by the Central Government . 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, 

ASSAM 

Reference No. 2 (c ) of 1988 
PRESENT ; 
Shri D , N . Hazarika, Presiding Officer, Industrial Tri 
bunal, Gawahati , Assam . 
In the matter of an Industrial Dispute 

BETWEEN 
The management of Punjab and Sind Bank, Ltd , Uzan 
bazar , Guwahati. 

AND 
Their workman Miss Gauri Deb . 

AWARD 


This Reference arising out of the Central Government 
Notification No. L -12012 /415 / 87 - D .TI( A ) dated , 10th Febru 
ary , 1988 relates to the dispute indicated in the Schedule 
helow : 
" Whether the termination of services of Miss Gauri 

Deb , Tynist by the management of Punjab & Sird 
Bank is justified ? If not , to what rellef the work 

man concerned is entitled ? " 
On receipt of the reference notices were jasued to the 
parties to file the r written statements in support of their 
respective ches. Both the parties received notices in time 
and fled their written statements. In course of hearing man 
Agement examineil one witness. Workman also examinid one 
witness. 

Learned Counsel for the management argues that Gaur ! 
Dch was never ar amplovee of Uunhai and Sind Pirn Tile y 
gach Branch , According to him , management has not issued 
Any formal anprintment Jetter , without with , it cannot bo 
presumed that GANTi Deh was an employee of the Bank . 
He further contended that in absence of regular tyolst in 
Dihtuquth Branch of the tank . Gauri Deb was goked to do 
Typing of letters at the rate of one rupte per letter, For 
convenience Gauri Deh wao naid Rs. 40 per weck . Counsel 
further irgurd thit as Gauri Neb is not an emplovee of the 
bank, na industrial dispute erist and she is not entitled to 
any bencfit, 

Counsel for the workman argued that though no formal 
annointment letter WAS issued by the bank , Gauri Dev was 
asked by the milager . Dihtupach Branch to do the work of 
tvping in absence of regular typist in the bank . She was naid 
Rs. 40 per week and lateron this has been increased to 
Pa, 50 ner week 13 the work load has increared considerably . 
According to him , Gauri Dev worked as tynist regularly and 
portinio sly in the bank for more than 240 days and AS 
such . she is entitled to retrenchment benefit as envisaged 
under scution 25 (F ) of the Industrial Dispute Act, 


3. It apnears that the present dispute has been raised by 
Bihar Statc Aiavabad Bank Employees Union on behalf of 
the concerned workmen S / Shri Ram Kumar Baitha , Shyam 
Narayan Singh , Dashrath Prasad , Kamli Ron and Md. 
Usman . The sponsoring union and the management of the 
Bank, by a petition submitted today . have informed that the 
dispute has been amicably resolved and that "No dispute 
award may be fixed in this case . 


4 . Accordingly. I pass No Dispute Award in the present 
case 
This is my Award . 

S . K . MITRA , Presiding Officer 

[No. L - 12012 / 81- 89-DJICA ! 
22.14 GU19 - 7 
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Mala question in this reference is whether Gauri Dov 

ANNEXURE 
was an employee of Punjab and Sind Bank Dibrugarh 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
Branch . It is an admitted fact that no formal appointment 

CER , CETIRI GOVERNMENT INDUSTRIAL TRIBU 
letter was issued by the bank . Gauri Dev admitted in her 

NAL , NEW DELHI 
evidence that she was asked by the then manager Dibrugarh 
Branch of the tank to do typing work at the rate of Rs. 40 

I. D . No . 82 / 87 
per week . It is also an admitted fact Gauri Deb worked as 

In the matter of dispute 
typist in the said hank for a period of 1 year 9 months conti 

BETWEEN 
nuously . Vouchers Ex , 1 to 13 shows Gauri Deb worked in 
the bank from December, 1983 to September, 1985. Further 

Shri O . P . Dawar. 
it appears, wages of Gauri Deh has been increased from 

Through The General Secretary, 
Rs. 40 to Rs. 50 per week as the work load has been in 

Bank of India Staff Union , 
creased during this period . Contention of learned counsel 

C / o Bank of India , Connaught Place Branch , 
for management that Gauri Deb was allowed to do typing 

12 - B Connaught Place , New Delhi. 
work at the rate of Re. 1 per letter is belied by the vouchers 
Exhibit 1 to 13 . These cxhibits proves that Gauri Dev was 

Versus 
paid a consolidate sum of Rs. 40 per week which was later 

The Zonal Manager, Bank of India , 
on increased to Rs. 50 per week vido Exhibit " Ka" letter 

Zonal Office , Northern Zone, 
dated 11th June, 1985 written by Senior Manager to the 

Herald House , B . $ . Zafar Marg , 
Management Dibrugarh Branch . Further in this lctter senior 

New Delhi, 
manager admitted that Gauri Dev was part time typist of the 
bank . Exhibit 1 to 13 and Exhibit " Ka" establishes that 

APPEARANCES 
Gauri Doh was doing typing work in the bank as workman 

Shri N . C . Chaturvedi— for the workman 
on weekly payment. 

Shri Ajay Bhatnagar -- for the Management. 
Therefore I lind Gauri Dev was workman of Punjab and 

AWARD 
Sind Bank Dibrugarh Branch for the relevant period. Con 

The Central Government in the Ministry of Labour vide 
tention of learncd counsel that Gauri Dev was not an em 

its order No . L - 12012115387 -DU ( A ) dated 31st August, 
ployee of the bank docs not hold good . Further his conten 1987 has referred the following industrial dispute to this 
tion that as Gauri Dev is not an employee or workman of 

Tribunal for adjudication : 
the bank , no industrial dispute exist docs not hold good. An 

" Whether the action of the management of Bank of 
industrial dispute exist because , Gauri Dev was removed 

India in awarding punishment hy way of stopping 
from her service without following the procedureg laid down 

one increment with cumulative effect of Shri O . P . 
in the Act for such removal or dismissal. As discussed above 

Dayar is justified ? If not to what relief he work 

man is entitled ? " 
I find Gauri Dev served as typist on weekly payment basis 
regularly and continuously for more than 240 days in a period 

2 . Shri N . C . Chaturvedi representative for the workman 

in this case has put in a written application that Shri O . P . 
of 12 months. Removal of workman Gauri Dev from service Dawar workman has since resigned from the employment 
without following the conditions laid down in $ -25( F ) In of the bank and was not interested in proceeding further 
dustrial Act is not justified . I find Gauri Dev who worked 

with the case . He further prayed that the case may be allow 
for more than 240 days in a period of 12 months is entitled 

ed to be withdrawn and the proceedings dropped. In view 

of the application of the representative for the workman the 
to the benefit of retrenchment under ection 25( F ) of the reference is disposed of accordingly for want of prosecution . 
Industrial Disputes Act. There is no evidence on record to 10th July , 1990 , 
show that present reference attract provision of S - 23 ( N ) of 

GANPATI SHARMA , Presiding Officer 
the Industrial Dispute Act. Therefore it is awarded , Gauri 

[No, L -12012 / 153 /87- D . II (A )] 
Det be given all benefits of rotrenchment enjoined in S- 25 ( F ) 
of the Industrial Dispute Act. 

Fil . 17 . 2318 . - taifea faraja - 

TH , 1947 ( 1947 i 1 ) T TTT 17 - 
I give this Award on this 13th day of July , 1990 at 
Guwahati under my hand and seal. 

सरण में , केन्द्रीय सरकार बैंक आफ इंडिया के प्रबन्धतंत्र 
D . N . HAZARIKA , Presiding Officer 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
[No. L - 12012 |415187-DII ( A ) ] 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
Assam . 

अधिकरण जबलपुर के पंचपट को प्रकाशित करती है , जो 

केन्द्रीय सरकार को प्राप्त हुया था । 
# TOUT . 2317 . — 1Taifaca faata afufarma 

S . O . 2318 .- In pursuance of Section 17 of the Industrial 
1947 ( 19 .17 # T 14 ) 7 ET 17 TU # 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the award of the Cootral Government In 
केन्द्रीय सरकार बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध dustrial Tribunal, Jabalpur as shown in the Annexure in 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

the Industrial dispute between the employers in relation to 

the Bank of India and their workmeni , which was received 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

by the Central Government, 
नई दिल्ली के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

ANNEXURE 
सरकार को प्राप्त हुआ था । 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVFRNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 
S . O . 2317 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 

Case No. CGIT /LC( R )(41) / 1988 
hereby publishes, the award of the Central Government In PARTIES : 
dustrial Tribunal, New Delhi as shown in the Annexure in 

Employers in relation to the management of Bank of 
the Industrial dispute between the employers in relation to 

India , Zonal Office , M . P . Zon " , Sahkar Bhawan , 
the Bank of India and their workmen , which was received 

North T . T . Nagar , Bhopal ( M . P . ) -462003, 
by the Central Government. 

AND 


- - 


- 


(917 11 - 3 ( 11 ) ] 

MITT $ 1 T 
- - - - 

- - - - -- - - - - - - - - - = 
their workmun , Shri Purushotam Lal Soni So Shri 
Dhunaji Soni, Village Menicnbarodia , Tehsil & 

District Shajapur ( M .P .). 
APPEARANCES : 

For Workman - Workman concerned limself , 

For Management - Shri P . K . Kardam , Law Ollicer . 
INDUSTRY : Banking. DISTRICT : Shajapur (M .P .) 

AWARD 

Duted : June 29 , 1990 
This is a reference made by the Central Guyernment 
in the Ministry of Labour yide Noutication No . L - 12012 ; 
366 /87 - D .II ( A ) dated 20th April , 1988 , tor adjudication or 
the following dispute : 
" Whethor the action of the manugement of Bank of 

India in Icrnimating the services or shri Purushot 
tam Lal Suni is justifiod ? If not, to what relief 

is the workman entitled ? ” 
2 . In this case parties filed their pleadings, documents and 
the workman concerned cxamined himself as W . W . 1. The 
casc was at the stage of recording of evidence on behalf of 
the management. But in the meanwhile good sense prevailed 
in parties and they have filed a compromise petition on 
28th June , 1990 before this Court and verified tuc pame. 
The terms of settlement are as under . - - 
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ANNEXURE 
3EFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In die matter of a rcterence under Section 10 ( 1 )( d ) of 

the Industrial Disputes Act, 1947 

Reference No. 70 of 1988 
PARTIES : 
Employers in Telation to the management of Canara 
Rapk , 

AND 
Tuer Wurkmen , 
MPTEARANCES ; 

for the Linployers : Shri R . R . Bhattacharjee, Advocate . 

for the Wurkmen : Shri D . K . Verma, Adivute. 
STATĘ ; Bihar. 

INDUSTRY : Banking, 
Dated , the 28th June, 1990 

AWARD 


( a ) That, in full and final settlement of Shri P . L . 

Soni s claim pending belore the Hon ble Court, the 
said Shri P . L . Soni will be employed as part - time 
Sepoy -cum -Hummal on 3 / 4th Scale wage at Bank s 
Agar Malwa Branch under Ujjain Region within 
30 days from the receipt of consent Award of CGII 
subject to his being mcdically found fit. 


By Order No. L - 12012 /26 /88- D .11 ( A ), dated , the 17th 
June , 1988 , the Central Govermucat in the Ministry of 
Latou , has , in exercise of the powers conferred by clause 
(d ) of sub -section ( 1 ) of Section 10 of the Industrial Disputes 
Act, 1947 , reforred the following dispute for adjudication to 
this Tribunal : 
" Whenter the action of the management of Cana a Bank 

in terminating the services of Shri Mahesh Chandra 
Yadav , Daily Wuger , Monghyr Branch w . c .f. 4 - 11 - 86 
is justified ? If not, to what relief is the concemed 

workman entitled ? " 
2 . The case of the management of Canara Bank as dis 
clused in the written statement submitted , details apart , is 
as follows : 


ihi 1 hat while employing Shri P . L . Soni, the bank will 

issue an appointment letter specifying therein tho 
terms and conditions of employment and the ser 
vice conditions of Shri Soni shall be governed by 
said appointment letter and also by the various 
Awards & Settlement governing servicc cundition of 
the bank s Award Staff , 


(c ) That the said Shri P . L , Soni will not get any back 

wages or uny other benefit whatsoever us the pre 
sent settlement is full und final settlement of his 
claim pending before the Hon ble Couit. 


3 . I have gone through tlie above terms of settlement 
which appear to be just, fair and in the interest of the 
workmun concerned . I, therefore , give my award in terms 
of the settlement orrived at between the parties without any 
order as to costs . 


The candidature of Mahesh Chandra Yadav , the concerned 
wurkman was sponsored by District Employment Exchange 
and his namic wus included in the Panel of Daily Wager of 
Canara Bank (hereinifter referred as Bank ) with effect from 
23 - 7 -8 ). He was engaged as a Daily Wager in Monghyr, 
Rajlaoraiyu and Kattri brauches on the leave vacancies of 
pcmanent peops. At the time of empanelment, he had 
furnished his dilc of birth as 1 - 1 -66 . However, at a later 
date it came to light that his date of birth was 1 - 1 - 64 . Hence 
his explanation wuy called for by the Bank by letter dated 
20- 8 - 86 . In his letter he had admitted that the date of birth 
furnished by him at the time of cmpanelment was different. 
Since it was obvious that he had furnithid a different date of 
birth at thz time of empanelment which was not his real 
date of birth the Bank recorded its dis -satisfaction over his 
reply and its intention to delete his name from tho panel of 
Daily Wagers. He was not a regular employce of the Bank , 
but was only a Daily Wager whose services were utilised in 
leave vacancies from time to time. Since deletion of his name 
from the panel was for concealment of fact regarding his 
scal date of birth , it does not come within the definition of 
fretrenchment as defined in Section 25- F of the Industrial 
Disputes Act. The Bank being a financial Institution cannot 
urerlook the fact of deliberate furnishing a wrong informa 
tion at the time of cmployment as Daily Wager . Hence , it 
is subrnitted that the action of the Bank in deleting the 
name of the concerned workman from the Daily Wagers is 
well founded and in order , 


V . N . SHUKLA, Preziding Officer 

[No. L -12012 / 366 / 87 -DJI( A ) ] 


FT. II . 2319 ~ - ta tfit faare fata, 
1947 ( 1947 $ T 14 ) TETOR 17 # THEUT # , 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतंत्र के संबख 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( स ) धनबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को प्राप्त हुआ था । 


3 . The case of the concerned workman as disclosed in tho 
written statement, briefly stated , is as follows : 


S . O . 2319 . In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Goveroment 
liereby rublishes the award of the Ceutral Government Indus 
trial Tribunal, No . 1 , Dhanbad . as shown in the Annexure 
in tho Industrial Dispute between the employers in relation 
to the Canara Bank and their workmen , which was received 
by the Central Government. 


IIc joined the service of the Bank as Peon at Bari Bazar , 
Monghyr with cffect from 1 - 8 -84 , Originally he was being 
provided work as and when vacancy was available in place 
of permanent employees during the absence on Icave . Ho 
was intervierved for his engagement as regulas peon and was 
provided with regular job with effect from 23 - 7 - 1985 as daily 
rited workman originally at the rate of Rs. 12 per day which 
was subscqucntly raised upto Rs. 27 per day. Ho continued 
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On the other lianci , the concernod workman has cxainined 
himseit und laid in ovidence a series of documents which 
has been marked Exts . W - 1 to W -4 , 


7 . The case of thc concerned workman is that to joined 
the service of 100 bank aş Leon at bari bazar , Monghyr 
Branch of Canara Bank with effect from 1 -8 - 84 and that 
ho was provided with the job as and when Vacancy was 
available in place of permanent employees on leave . This 
statement of l act has been denied by the Bank in its written 
Statement. The concerned workman hus omphatically stated 
that he joined the service of the Bank on 1 - 8 - 84 and that 
he used to get work from the Bank from time to time with 
break m service . It appears that the concerned workman 
by petitions dated 20 - 3 -89 and 30 - 6 - 89 prayed for production 
of Pay Bull Register of the daily wagers of the Bank , Monghyr 
Buri Bazar for the years, 1984 to 1986 . Although the Bank 
was directed to produce these registers it did not do so . This 
being the position , I reach the inçscapable conclusion that 
thic concerned workman joined the service of the Bank ag 
Peon at Monghyr Branch , Bari Bazar with effect from 1 - 8 -84 
and that he was provided with job as and when required by 
the Bank 


to work regularly uplo 4- 11- 36 wiien his services were nie 
galy (erwildatud by me managemical. Fic Worked as slalo 
bçivi dų Buri Bazul , wonguyt and thercafter ho was Lans 
ferred to indu-uuya Brunch , jbajba , wacie he worked for 
Quy two days and inereaftur he was uanserred back to bari 
buzur, Munguyr . again he was transferied on 16 -9 - 85 10 
She alipua Naluri Bulil and ayam on 23- 0 - 86 he was lans 
tencd Duck To Bari Bazar , Bonglyr until his services word 
iliefully termuated . According to the terms of sciv .cc be 
Was being pad lor 7 days for working 6 days in a woek . He 
compicued more than 240 days work continuously with the 
Bauk as a reun , the management of the Bank by letter dated 
20 - 8 - 80 issued under the signature of Divisional Manager 
stated that the dute of birth in Ine school leaving Certificate 
suomitted by mum wus 1 - 1 -66 , but on enquiry from ibe school 
it was found that it was 1 - 1 -64 . He was asked to explain 
within three days and if no reply was received from hin 
within the said periodu biş namę would be deleted from tho 
punct us uuuy wastus. He ieplied to the said eller within 
tnico duys und stated in his statement that he has identioned 
his date of birth on the basis of the certucale issued to han 
and there was 110 giala fide on his part . It lias been uscer 
taiged by mum that the date of birth was wrong given as 
1- 1 - 06 instcud of 1 - 1 -64 by the ottice of the school. Tho 
position was clublied by the Head Master of the school by 
letter dated 20 - 7 - 86 addressed to the Branch Manager, 
Mungnyr Branch of the Bank . It was clearly stated by the 
Heau Master that the entry in the School Leaving Lertiticale 
relating to his date of birth was mistakenly written by die 
school as 1 - 1 - 66 instead of 1 - 1 -64 . It is evident that tho 
School Leaving Certificate issued by the School authority and 
subinitted by him in the Bank is not forged document. He 
has not taken advantage of the incorrect date of birth as 
appearing in the School Leaving Certificate. He was neither 
over aged nor under age at the time of his appointment. 
It is really unfortunate that the Bank without holding any 
domestic enquiry in the matter has wrongly terminated bis 
services in violation of the principles of natural justice by 
letter dated 15 - 10 - 86 . Termination of service in violation 
of Section 23- F of the I. D . Act is illegal. He was neither 
paid one month s puy nor retrenchment compensation at the 
tinc of termination of service . Assistant General Manager 
is not also competent authority to terminate his service . Tor 
mination of his service is not only unjustified , but smacks 
of unfair labour practice on the part of thc Bank. In the 
circumstances, the concerned workman has prayed that the 
action of the management in terminating his service with 
effect from 4 - 11 -86 be held to be unjustified and he is catitled 
to be reinstated in service with full back wages. 


8 . It is an irrefragable position that his name was spon 
sored by the District Employment Exchange and that he got 
service with the Bank as Peon with effect from 23 - 7 - 86 ay 
daily rated workman originally at tho rato of Rs. 13 per day 
which was subsequently raised to Rs. 27 per day . 


9 . The Sastry Award Para 508 has classified the Bank 
employees as follows : 

( a ) Permancat employees ; 
(b ) Probationers ; 
(c ) Temporary employees ; and 

(d ) Time- ruted employees . 
The Award also defines permanent employees , probationct » , 
tempurury employees and part-tune employees, Anyway , tho 
Awuid dues nut envisage provision for appointment of dully 
rated employees or daily wagers . The Desai Award has retain 
ed tho clusdication of employees as rendered by Sastry Award . 
Th s being so , it appears that the Bank appoimed the CUD 
cerned workmall as dauy - rated employcos in departure front 
the Awards as aforesaid . 

10 . Anyway , the claim of the concerned workman is that 
ho was uppointed on regular basis with effect froin 23- 7 -85 
while the contention of the Bunk is that his appointment was 
not on regular basis , 


4 . In rejoinder to the written statement of the concerned 
workman , the Bank has denicd that the concerned workman 
joined the service of the Bank on 1 - 8 - 84 and that he was 
engaged as regular pean with effect from 23 - 7 - 85 and that 
he was engaged only as a daily wager to meet the leave 
Vacancy requirement which was tomporary in nature. Ho 
was nover appointed on regular basis. The Bank has 
further denied that his service was illegally terminated and 
that he had worked for more than 240 days. The Bank has 
admitted that the statement of the concerned workman that 
the Head Master of he School by letter dated 20 - 7 - 86 add 
resad to the Branch Manager, Monghyr Branch of the Bank 
informity that the entry in the school leaving certificate relat 
ing to tho date of birth of the concerned workman was 
mistakenly written hy the office of the School as 1 - 1 -66 in 
stead of 1 - 1 - 64 is based on records, and correct. His name 
was deleted from the panel of daily wager and since deletion 
of his name from the panel of daily wagers does not amount 
to termination of service. the question of violation of Section 
25 - F of the Industrial Disputes Act does not arise . 


It uppears that thie Bank has not issued any letter of up 
pointment to the concerned workman , The concerned work 
man las emphatically asserted in its testimony that he started 
workiug regularly for the Bank with effect from 23 - 7 - 85 as 
Peon and that ho worked regularly for the Bank from the 
date of appointment on 23- 7 -85 upto 4 - 11-86 when his service 
was terminated by the Bank, It is the first case of the con 
cerued workman that he had worked for 240 days in a calen 
dar year. The Bank has disputed this position . It appears 
that the concerned workman by petitions dated 20 - 3 - 89 ond 
30 -6 - 89 prayed for production of Pay Bill Registers of daily 
wagers of the Bank . Monghyr Bari Bazar Branch for the 
years 1984 to 1986 containing particulars of payment mado 
to him and Pay Bil Registers of daily wagers of Sheikhpura 
Branch of the Bank for the years 1985 and 1986 containing 
the particulars of payment made to him . He prayed for 
directing the management to produce these documents which 
was allowed. But th : management instead of producing these 
registers produced photo copy of wages paid to the concerned 
workman (Ext. M - 1 ). No explanation has been given as to 
why the registers called for have not been producod . Anyway, 
MW - 1 Thakurdas Sarkar has admitted that he knows the 
concerned workman who worked in the Bank and that he 
has scen him working in the Bank for more than 240 days 
in 1986 . The record bears out that the management suh 
mitted counter statement in answer to the case of the con 
cerncd workman before the A . L . C . ( C ), Patna- III and in the 
counter statement the Bank admitted that the concerned work 
man worked for 258 days in 1986 and 120 days in 1985 . 
Thus, it ig seen that immediately prior to his termination of 
service he worked for the Bank for more than 240 days in 
a calendar year, 


5 . In rejoinder to the written statement of the Bank , tho 
concerned workman has denied cach and every pllegation 
made therein . 


6 . The Bank in order to justify its action has examined 
only one witness, namely , MW - 1 Thakurdas Sarkar, now 
posted as Accountant in Monghyr Branch of Canara Bank 
and laid in evidence only one item of document, namely , 
fhoto copy of wages paid to the concerned workman whích 
has been marked Ext, M - 1. 
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11. Shri R . R . Bhattachcrjce, Advocule for the Bank , has S . O . 2320 , - - In pursuace of Section 17 of the Industrial 
submitted before we that the name of the concerned work Disputes Act, 1947 ( 14 of 1947) , the Centrul Government 
man WLS simply deleted from the panel of worknen and bereby publisbog the award of the Industrial Tribunal, Kanpur 
that yuch dclelion does not come within the purview of either as shown in the Apnexure in the ladustrial dispute between 
termination or icucnciucor, 1 he service of the concerned tho employers in relation to the Central Bank of India and 
workman in the Bank came to an end by deletiou of his 

their workmen , which was received by the Central Govern 
name from the bill . It follows necessarily that lus services ment. 
were terminated by the Bank . Every termination of service 
except those contained in the proviso to Section 2 (00 ) is 

ANNEXURE 
retieuclument. This being the position , tho concerned worknad 
was tetrenched from service by the Bank . 

BEFORE SHRI RJAN DEV PRESIDING OFFICER CEN 

TRAL GUVERNMENT INDUSTRIAL TRIBUNAL PANDIJ 
12 . It las been contended by the Bank that the pume of 

NAGAR , DEOKI PALACE ROAD , KANPUR 
the concerned wurhman was deleted from the panel for grave 
misconduct on account of furnishing wrong dato of birth 

Industrial Dispute No. 172 of 1988 
at the time of his appointment . 

In the matter of dispute between 
It is the adipitted position that the concerned workman 

Sluri Subhash Chandra Sharma 
submitted the School Leaving Certificato at the tiaio of his 

C /o Sh . A . K kulshothra 
appointment which indicated that his date of buth was 1 - 1 -66 . 

6 P & T Colony Agram 
Subsequently it was found out that his actual date of birth 

AND 
was 1- 1 -64. It is firm case of the concerned workmun that 

Regional Manager, 
when he was asked to explain the discrepancy about the date 

Central Bank or lodia 
of birth by letter of the Bank dated 2 - 8 -86 (Ext. W - 2 ) ho 

1271 Bhairo Baran 
submittod explupationi stating that he provided the date of 

Belanganj, Agra . 
birth on the basis of certificate issued to him by the School 

AWARD 
and that there was no mala fide intention on his part. This 
position is born from his letter to the management dated 

1. The Central Goverument, Ministry of Labour vide les 
30 - 8 -86 (Ext. W - 1 ). It is the undisputed case that the Head 

notification No. L - 12012 / 355 / 88 - 0 .2 ( A ) dt. 29th Nov., 
Master of the Schuol wrote to the Bank on 20 - 7 -86 that thc 

1988, has referred the following dispute for adjudication to 
date of birth of tho concerned workman was mistakenly writ 

this Tribunal : 
ten by the School in the certificato as 1 - 1 - 66 instead of 
1 - 1 -64. This being the position , there was no attempt on 

Whether the actic:n of the management in Central Bank 
the part of the concerned workman to conceal the fact of 
his real date of birth or to give any false declaration regard 

of india lor terminating the services of Sh . S . C . 
ing his dute of birth to the management. Anyway, even in 

Sharma, and not considering him for further co 
spite of these facts it was considered by the management 

ployment while reciuiting fresh hands under Sec . 

25H of the I.D . Act, is justified ? If not to what relief 
that the concerned workman had committed any misconduct, 
tho Bank should have intiated domestic enquiry against him 

the worknian is entitled ? 
for the alleged unisconduct. But without doing so , it termi 
nated thic services of the concerned workman , 

2 . In the present cose on 17 - 11 - 89 , the management filed 

written statement and thereupon the case was fixcd for filing 
13 . There is no dispute that the Bank terminated the service at rejoinder on behalf of the workman . But on the next 
of the concerned workman without complying with the provi dates i.e . on 4 - 12 -89 & 23- 1 - 90 Shri A . K . Kulshreshtra 
sion of Section 25 - F of the Industrial Disputes Act, Termi appeared tor the wcrhman but did not file rejoinder and 
nation of service without complying with the inandatory pro sought adjournment ou one pretext or the other, thereafter 
vision is illegal. Hence , the action of the management in till 22 -6 - 90 neither the workman nor his authorised jopro 
terminating the service of the concerned workman with effect seatative appeared in the case nor they filed any rejoinder , 
from 4 - 11 - 86 is not justified . , The concerned workman is en notices to filo rejoinder wore issued to the workman twico 
titled to be reinstated in service with effect from 5 - 11- 86 . but despite that rcne appeared nor any aplication was moved 

in the case . 
14 . When termination of service is not justified payment 
of full back wages is the normal rulo and the burden of 

3 . On 28 -6 - 90 nonc appeared nor affidavit evidence was 
proving that the tiormal rulo shall not be followed and the filed . Thus it appears that neither the workmin nor his nyiho 
employee should tiot be awarded full back wages is on the rised representative 15 interested in prosccuting the case , 
employer . The Bank has adduced no evidence to discharge Tlierfore , a no claim award against the workman is given , 
this burden . That being so , the concerned workman is entitled looking to the facts and circumstances of tho caso . 
to full back wages with effect from the date of his termination 
with effect from 5 -11-86 . 

4 . Reforence is answered accordingly . 
15 . Accordingly , the following award is rendered the 

ARJAN DEV , Presiding Ufficer 
Action of the inapagement of Canara Bank in terminating 

(No. L - 12012 /355 /88 - 1).II( A ) 
the services of the concerned workman with effect from 
5 -11-86 is not justified . The concerned workman is entitled 

FIT . AT 2321 ;- tattire fata ufafagh , 
to he reinstated in service with effect from 5 - 11 - 1986 and full 
back wages with continuity of servico . 

1947 ( 1947 FT 14 ) * ATR 17 

, 
S. K . MITRA , Presiding Officer केन्द्रीय सरकार कारपोरेशन बैंक के प्रबन्धतंत्र के संबंद्र 
(No. L - 12012 /26 /88 - D . TI ( A )? 

नियोजकों और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट 

प्रौद्योगिगक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण 
# T . 9T . 2320 - - autfra forats ufufru , 1947 

हैदराबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
( 1947 T 14 ) mit ETZT 17 Thor # , 

सरकार को प्राप्त हुआ था । 
सरकार सेन्ट्रल बैंक प्राफ इंडिया के प्रबन्धतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

$ .0 . 2321. - In pursuance of Section 17 of the Industrial 

Disputes Act. 1947 ( 14 of 1947), the Central Government 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यागिक अधिकरण , 

hereby publishes the award of the Industrial Tribunal Hydera 
कानपर के पंचपट का प्रकाशित करती है , जो केन्द्रीय सरकार bad as shown in the Annexure in the Industrial dispule bet 

ween the employers in relation to the Corporation Bank and 
7. M FMT 1 

their workmen , which was received by the Central Govern 
mont 


osted the workman nevidence 
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ANNEXURE 


Bipartite Settlement applics where an enquiry need not bo 
held under the cicumstances as dotailed thereunder, The 
past conduct cannot be extenuating factor and requested that 
the action of the Management may be uplield is the petitioner 
was guilty olove misconduct and does not deserve any 
indulgence . 


BFFORE THE INDUSTRIAL TRIBUNAL , 4 . P , 

HYDERABAD 
PRESTNT : 
Shri ka Taranadb , B . Com . B .L ., 

Dated, 21st June , 1990 
INDUSTRIAL DISPUTE NO . 78 of 1988 

BETWEEN 
The Workmen of Corporation Bank , Mangaluro , 
Karnaluka. 

AND 
The Management of Corporation Bank , Mangalorc , 

Karnataka. 


4 . A perusal of the records indicate that the validity of 
the doniestic coGuy Wus agitated before my low :10 pie 
decessor and by virtue of his ordor dt. 27 - 10 - 1989, ho beld 
that the enquiry is not initiated, 


5. Hence the matter is now heard finally . 


APPEARANCES : 
M /s . G . Bikshapethi, G . Vidya Sagar , V . Vishwanatham , 

N . Vinesh Raj and K . V . V . Bhaskar , Advocate for 
the Workinen 


6 . The facts are not in disputc and as many as 16 docu 
menty were markcd for the Management with consent. Ex . 
M7 is the findings of the Enquiry Officer . As por jt, as the 
Petitioner pleaded guilty of all the charges. In viow of the 
negligence and pleadings of all the charges levelled against 
the Petitioner, he was found guilty of all the charges. A 
perusal of the record further indicates that the petitioner gavo 
a letter Ex . M2 to the Deputy General Manager dated 
19 - 7 - 1985. On the basis of this, a charge sheet was issued 
( Ęx. M3) again he made a statement pleading guilty beforo 
the Enquiry Officer on 26 - 11- 1985 (Ex. M6). Thus these 
three documents are very important (Exs. M2, M3 and M6) . 
As per the chargc sheet Ex, M3, two cheques were purchased 
on dt . 21- 1 - 1985 and 21 - 1 - 1985 and he took a handloom 
of Rs. 10 ,000 . 00 from Sri Pandu , one of the partners of tho 
irm M / s. Ambica Yarn Trading Company, for adjusting the 
cheque purchased, an entry was made in the accounts etc. 


Sri M . V . Durga Prasad , Advocate for the Management. 

AWARD 
The Government of India , Ministry of Labour by its Order 
No L - 12012 / 729 /87- 01. 11( A ) dt, 4 - 8 - 1988 roiured the follow 
ing Jispute under Section 10 ( 1 )( d ) and (2A ) of the Industrial 
Disputes Act, 1947 tetween the employers in relation to the 
mangement of Corporation Bank and their workmen to tnis 
Tribunal for adjudication : 
Whethor action of the management of Corporation Bapk 

in dismissing from service Sri V Nagendei .. Ex 
special Aguistent w .o .f, March , 1986 is justificd ? If 
not to what relief is the workman entitled ? " 


Thijs reference was registered as Industrial Disrute No . 78 
of 1948 and notices were issucd to the parties. 


2 . The clain talement filed by the Potitioncs stated that 
he was appointed as a Clerk in 1956 , in 1983 he was pronored 
to the post of Special Assistant and in 1984 he was 
commanded for mobilising the deposits etc . "The Bank way 
Nationalised in 1980 and the Branch Manager is authorised 
to extend the cheque discounting facility to the two custoiner s 
namely M /s . Ambica Yarn Trading Company and M / s . 
Vijayalakshmi Yarn Trading Company to the extent of 
Rs. 25,000 .00 . It is submitted that some of the officials from 
the Houd Office came to Sardar Patel Road Branch of the 
Bank on 18 - 7 - 1985 and inspected the l ecords and demanded 
the Petitioner to give an undertaking that he hed utilised 
chequo discounting facility of the customers for his personal 
use and that he created false entries in the respective books , 
they would launch criminal prosecution and he would be 
entrusted to the Police . Though there was no irregularity in 
the accounting systein but apprehending harassment and pro 
socution , ho gave a letter mentioning adinitting certain things . 
Theroupon the Management jasued a charge sheet in August 
1985 alleging miscondựict involving moral turpitude . The reti . 
tioner having been already to admit the misconduct, was 
completely disabled from making any statement by way of 
explanation . The so -called enquiry conducted by Sri P . 
Narayan Bhat, was a false of an enquiry . During the enquiry , 
he was made to understand that there is no grave miscon 
duct and the matter would be viewed lepiently . But he was 
surprised to receive a letter proposing to dismiss him from 
service . He submited his explanation but finally he was re 
moved hy an order dt. 12 - 3 - 1986 . It is against the principles 
of law and natural justice against the Rule 19 . 12( e ) of the 
Bipartite Setilement and requested that to set aside the order 
of dismissal as illegal, arbitrary and pasg an award directing 
reinstatement etc . 


7 . In Ex. M2 is the letter to the Deputy General Manager , 
he made a categorical admission as follows " On 22 - 1 - 1985 
I have 4D - 11thorisedly purchased two instruments aggregating 
to Rs. 1 , 500 , 00 , CI 8 - 3 - 1985 I have passed the unauthorised 
entry in D . B . C . ledger for Rs. 10 ,000 . 00 in connection with 
the purchase of a chequc . Actually there has no instrument 
tendered by the party " . .. .. .. " I have utilised a sum of 
Rs. 25, 000 .00 for n . carlie s debits incurred in connection 
with my cosin s marriage . I assure you Sir , in future those 
mistakes will not be repeated and I request you to condono 
my action and pardon mo. " His statement before the Enquiry 
Officer (Ex. M6) reads as follows : 
" I plead guilty to all the charges namely chargcs 1 to 3 

mentioned in the charge sheets 31-8 - 1985 and 1 do 

not wish to make any defence . . . .. .. 
While Ex. M2 wus in his own handwriting Ex, M6 WAS a 
typed one. Thus about the proving of the chargey, thoro 
cannot be any doubt. 

8 . Of course in this innection the Icarec Advocate for 
the Petitioner placed strong reliance on Clause 19 . 12 ( e ) of 
the Bipartite Settlement, it simply states that " An enquiry 
need not be held if : (iii ) the cmployees makes a voluntary 
admissien of his guilt in his reply to the aforesaid show cause 
notice ." A perusal of this Clause 19 . 12 ( e ) ( i) indicates that 
the enquiry need not be held if " the misconduct is such 
that even if proved , the Bank does not intend to award 
the punishment of discharge or dismissal" . Likewise Clause 
19 . 12 (e )( in ) says that " If the employee makes a voluntary 
admission of his guilt in his roply to the aforesaid sirow cause 
notice " an enquiry need not be held . 

9 . Here the employee made the voluntary admission of his 
Quilt but the Bank awarded the punishment of dismissal. 
A perusai of this clause 19. 12 (e ) indicates that all the 
thrco must hc put together and the wording lised was but 
not or . Hence even an cmployce makes voluntary ad 
mission of his guilt, if the Bank intends to award punish 
ment of discharge or dismissal. an enquiry should be held . 
Here the enquiry was held . But no witnesses etc . were 
examined . 


3 . A written statement was filed by the Management. 
namely , the Bank denying all the allegations, contending that 
the petitioner has got no power to discount the cheques anu 
his set of purchasing /discounting cheques ia wholly unautho 
rised , the entire transactions made by the petitioner clearly 
show that he has indulged in unauthorised purchase of che 
ques and falsified the rocords, and Clause 19 . 12 ( e ) of the 


10 . For this the learned Advocate for the Management 
contended that admitted facts need not be proved and in fact 
All onquiry Wit s hold but in view of the voluntary adinissim 
of the guilty by the petitioner, no witnesses were examined 
and under any stictch of imagination , it cannot be said that 
enquiry way not held at all . This Tribunal feels that the 
arguments advanced by the learned Advocate for the Manage 
ment is absolutely correct. 


[ TT II 3 ( 1 ) ] HTT AT THE PARTE 1, 1990 / 97146 10, 1912 

3809 
- - - - 
11. Next coming to the aspect of punishment, hore the 

Witnesses Examined for the Workmen , 
facts are very much clear. It is true that he i sortid 10 very 

NL 
unfair practice involving morel turpitude. The only salitat 
feature is no loss way caused to the Bank and he somehow 

DOCUMENTS MARKED FOR THE MANAGEMENT 
managed to see that the amounts were repaid . It is submit 

BY CONSENT. 
ted at the time of argument that the amounts were paid 
finally before the conclusion of thiy enquiry etc . The Yeti 

Ex. MI RM Con ( 16185 dt. 12-7 - 1985 of the Regional 
tioner has put in a long period of service and by the date 

Manager, Corporation Bank , Regional Office , Hy 
he resorted to this practice , he already put in 29 years of 

derabad issued to V . Nagender . 
service ind he was also promoted as a Special Assistant 

Ex. M2 Letter dt. 19 - 7 - 1985 of V . Nagender rddressed 
and in that post, he completed more than one year service . 
It is submitted that utmost he is having another three or 

10 the Deputy General Manager, Branding Inspec 
four years of service as the retirement ago is 60 years, and 

tion Department, Head Office , Mangalore vith re 
thio Bank sustained no loss. 

gard to D . B . C . 9 - 10 - 11 of 1985 . 
12 . It is true , an rightly contended by the learned Advo 

Ex. M3 Charge Sheet dt. . 31- 8 - 1985 issued to V . Nagen 
cuto for the Management, that people repose utmost con 

der by the Asstt. General Manager ( Cimretent 
fidence in the Bank and their accounts and if the accounts 

authority ) Corporation Bank , 
of the Bank are to be falsified in this way, there can be 110 
protection for a comni0n man etc . This argument also 

Ex M4 Letter dt. 18 - 9 - 85 of V . Nagender lo the Asstt. 
cannot be denied But this thing could happen only when 

General Manager, with regard to charge sheet. 
the chcque discount facility was given and those parties 

Ex . MS Copy of the Order Sheet dt. 26 -11-1985 of the 
allowed him to have some facility . Without the connivance 
of the parties concerned, he might not havo dared to resort 

enquiry proceedings. 
to this act. These are only salient features in this case . 

Ex. M6 Statement dt. 26 - 11 - 1985 of V . Nagender plead 

ing guilty to the charges before the Foqully Officer , 
13 . In this connection , the learned Advocate for the Peti 
tioner placed strong reliance on WORKMEN OF FIRE 

Fr M7 Report Jl. 1- 1 - 1986 of the Enquiry Officer . 
STONE TYRE & RUBBER CO . V . MANAGEMENT ( 1973 ) 
( LLJ, page 278) a Judgement of the Supreme Court. It 

Ex. M8 Letter dt. 22 - 1 - 1986 of the Disciplinary Autho 

rity issued to V . Nagender , with regard lo second 
was held that once the misconduct is proved , cither in the 
enquiry and ovidence placed before the Tribunal for the 

slow cause notice proposing punishment. 
first time, punishment imposed cannot be interferrod with 

Ex. M9 Reply to the second show cause police submitt . d 
by the Tribunal oxcept in cases where the punishment is so 

10 Asstt. General Manager , Corporation Bank , 
harsh as to suggest victimisation . 

Mangulore dt. 18 / 25 - 2- 1986 by V . Nagender , 
14 . He also placed relience on GUJARAT STEEL 

Fr. M10 Proceedings dt. 25- 2 - 1986 of the Personnel 
TUBES LTD . v. G . S . T . MAZDOOR SABHA ( 1980 ) ( I) 

hearing afforded by the disciplinary authority to V . 
LL ) , page 137). Of course , this is not very much relevant 

Nagender 
for one purpose because it deals with the strike and it was 
held that a passive participation in a strikę which is both 

Ex. Mil letto : No .HRDYDISC1518 / 86 dt. 14 - 3 - 1986 of 
illegal and unjustified , does not ipso facto invite diamoissal 

the Manager, Disciplinary Cell addressed to V . 
or punitive discharge 

Nagender cnclosing the orders dt. 12 - 3 - 1986 of the 

Assistant General Manager (Disciplinary Authority ) . 
15. Lastly relince vas placed in B . A . M . U . PATNA V . 
MGPT . S . B . A . B . PVT. LTD . (1984 )( I) LLJ, page 116 . But 

Ex. MIT Letter dll . 2 - 5-1986 of V . Nagender addrosed 
this deals with interpretation of payment of Bonus Act. 

to the Deputy General Manager ( Apsellate Autho 
Reliance was also placed on page 546 . It was held that 

rity with regard to dismissal vide letter HRD DISC 
" use of abusive language is not a serious one and removal 

518186 , J1, 14 - 3 - 1986 , 
from service is not justified " . 

Ex. M13 Proceedings at, 7 - 6 - 1986 of the persunal heat 
16 . These decisions may not be of much use for us. As 

ing Torced to Y Nagender by the Appeallate 
mentioned above, here the petitioner who has put in nearly 

Authority . 
30 yeurs of service though there is moral turpitude and 
proved in conduct, no financial loss was caused to the 

Fx. M14 Lettor No. HRD DISC |1577 . dl. 24 .7 - 1986 of 
Banking Institute , some others connived with him to facill 

the Chief Manager, Diaripliniry Cell, enclosing the 
tate him to act in this way and more than all these things , 

orders dt. 23 -7 - 1986 of the Deputy GeneralManager 
he was runished sufficiently for his proved misconduct by 

( Arrelate Authority ). 
being without job for more than four years. 

Fx M15 Mero rotton dt. 71 - 7 - 1986 of V . Norensia 
17. In view of all these things only , this Tribunal is per 

arielressed to Chairman , Corporation Sank , H . O . 
szaded to take a lenient view in the matter . Hence though 

Mangalore . 
the charges were found to be proved , an Award is hcrehy 

Fx . M16 T etter No . YRDIDISC17312186 
passed Orderini immodiate reinstatement of the Petitioner 

25 9 - 1986 

of the Chairman and Managing Directo - dere red 
Into service with only continuity of service but no back waces 

to V Nagender with roant 
and no attendant benefits . He should he startet on the 

to Disciplinary Pro 

ceedings, 
RC ile which he was getting at the time of his dismissal from 
service and if that scale has undergone any revision , he is 

DOCUMENTS MARKED FOR THE WORKMEN 
entitled only for at revisionary henefits. 

NII. 
Award is passed accordingly. 

Industrial Trihinn ! 
Dictated to the Stenor apher, transcribed by him . corrected 

T . 9 . 2322 - lfia fazla TT , 
by me and given under nu , hand and the seal of this Tuilmal 
this the 21st day of June, 1990 . 

1947 ( 1947 ET 14 ) T TITT 17 THTU # 
SRI K . TAR. NADH , Industial Toiluni? 

केन्द्रीय सरकार प्रडियन ओवरमिम बैंक के प्रबधतंत्र के , 
No. 1.-120121729187 D II pill 

मंबन नियोजकों और उनके कर्मकारों के बीच अनबंध में 
APPENDIX OF EVIDENCE 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यागिक 
Witness Fxamined ; for the Management 

अधिकरण , कोलम के पंचपट का प्रकाशित करती है , जो 
NIL 

Hortu ATTATT # 7 9 . EAT , ; 
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committed the undernoted acts of commission and 
anuission : 


S . O . 2322. - Io pursuance of - Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kollam as shown in the 
Annexure in the Industrial dispute hetween the 
cmployers in relation to the Indian Overseas Bank 
and their workmen , which was received by the Central 
Government . 


On 7th July 1983 , you brought a wichdrawal slip 
for Rs. 6001 - drawn on $ . B . Act. No . 1055 of 
Sri, Janardhanan Nair wherein the signature of the 
account holder was forged and pursuaded the Officer 
in - charge of the Extension Counter Sri. Subramaniam 
to pass it for payment. 


It is further alleged that you also intimated 
Sri. Subramaniam that you know the particular 
account holder and that he was at the counter 
awaiting payment and thus got withdrawal slip 
encashed . 


When the account holder came to the Extension 
Counter on 8 - 7 - 1983 and disputed the payment of 
Rs. 600l- made on 7 -7 - 1983, you made good the 
amount. 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 
(Dalcd , this the 6th day of July , 1990 ) 
Industrial Dispute No. 38189 

BETWEEN 
The Assistant General Manager , Indian Over 

seas Bank , Zonal Office , 10B Building, 

M . G . Road , P . B . No. 277 , Trivandrum . 
(By Sri. Jose Mackil, Advocate, Kottayam ) 

AND 
Sri M . P . Vijaya Kurup, Clo . Vasudevan Pillai, 

Vechoors Kadavu , Pallyil Lane Road , 

Cochin -682016 . 
(By Sri. M . Ramachandran & Sri . P . V . Abraham , 

Advocates, Cochin ) 


The explanation submitted by the delinquent did 
not find favour with the management and hence a 
domestic cnquiry was ordered . One of the officers 
of the bank conducted the enquiry ar enquiry officer. 
The workman participated in the enquiry fully and 
the enquiry officer found him puilty of the charge . 
Accepting the enquiry findings the management dis 
missed Sri Vijaya Kurup from the service of the 
bank , 


AWARD 


The Government of India , as per order No . 
L - 12012 /5 /89 - D .II ( A ) dated 15 -5 - 1989 has referred 
this industrial dispute between the above parties for 
adjudicating the following issue : 

SCHEDULE 


2 . In the statement filed by the worker hefore 
this Tribunal while pleading innocence contended 
that in the domestic enquiry no cvidence had forth 
comc to stablish any guilt : vainst him . He had 
hecn asked to give statements implicating him . 
Further he was not afforded adequate opportunity 10 
defend himself in the enquiry. The extreme punish 
ment was imposed on him through there war no 
cvidence against him without considering his un 
blemished record of 16 years serice . Arcording to 
thie delicvent the enaulry offire; W , 5ard and more 
Virs ? The encuiry was 70 fair . During the uprion 
of enquiry he was transferred to Trivandrum and 
he was serion1v handicapner for he could not mather 
nr siihmit usefoil cvidence to disprove the allegations. 
The further case is that he is now out of employment 
and his family has gone off the rail . 


" Whether the action of the management of 

Indian Overseas Bank in dismissing from 
service Sri. M . P . Vijaya Kurup , Daftary is 
justified ? If not, to what relief is the con 

cerned workman cntitled ?" 
II . The dismissal of the workman was after a 
domestic enquiry . The workman had a case that 
there was no proper and valid enquiry . Therefore 
the validity of the enquiry was tried as a preliminary 
issue . By order dated 26 - 6 - 1990 this Tribunal found 
that there was a proper and valid domestic enquiry . 
To understand the facts involved in this car a I shall 
Tot hiertes Pro 
quote below the order in full : : : 

ORDER 
The dismissal of Sri. Vijaya Kurup , Daftary from 
the service of management bank has resulted in this 
reference . The management initiated disciplinary 
proceedings against Sri. Vijaya Kurup on the basis 
of the following charges : 

CHAGE 


was es dated 15- admissionat 
. The epit Cicarlomitra 
letan are clear the work the eve offence 


3 . In the reply statement the management bank 
contentded as below : The donicstic enquiry was 
conducted in compliance with all the principles of 
natural justice. The workman was represented by : 
his union office bearer and the witnesses of man 
agement were cross examined fully . The workman 
was given opportunity to adduce evidence . The 
letters dated 15 -7 - 1983 and 4 - 8 -1983 of the work 
man are clear admissions of gross negligence and 
misconduct of the workman . The evidence of man 
acement s witnesses in thc enquiry cicarly prove 
the guilt of the workman . The offence committrd 
by the workman is serious is nature and hence he 
was awarded the punishment of dismissal based on 
the evidence of witnesses. It is proportionate to the 
gravity of punishment. Honesty ani integrity of 
the employecs is paramouni importance in the 
bank and if workman like the dclinqucnt is re 
tained in service the image of bank will be tar 


It is reported that while you were working at Kerala 
Spinner s Ltd . Extension Counter. a . Daftary, you liad 


reply . In view alcation atter of dismade to pare 
the complain the wore procesinde 


And he wawidence 
is pert tetters that he 
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nished in the eyes of public. The disciplinary auth participating in the enquiry . He was transferred to 
ority as well as the appellate authority has coasl Trivandrum due to his own actions. He has fully 
dered all the aspects of the matter and passed ap participated in the enquiry without raising any 
propriate orders. The management denied all other objection and he had ample time to adduce evid 
contentions advanced by the workman in his stato ence . But he failed to adduce any evidence on his 
ment. 

side . Has not applied for adjournments on the 

ground that he was transferred to Trivandrum and 
4 . The workman in his counter statement denied require more time to gather evidence . Further it 
the case advanced by the management. It is took three years to complete the enquiry . In these 
further stared that the bank had no jursidiction to circumstances this objection is also unsustainable . 
initiate disciplinary action on the facts stated in the 
reply statement of management and the charge 9 . The fourth argument is that no evidence is 
sheet. In view of the bipartite settlement the alle forthcoming in the enquiry to establish the guilt of 
gation of defalcation and forgery could not have 

the workman and he was asked to give statement 
been made subject matter of disciplinary acion . 

implicating him . No evidence is forthcoming in 
The complaint ought to have been made to police . support of this argument. As per tetters dated 
According to the workman the above basic defect 15 - 7 - 1983 and 4 - 8 - 1983 he has admitted that he 
had vitiated the entire proceedings and hance the has filled up the withdrawal slip for Rs. 6001 
dismissal is liable to be set aside . 

without the pass book . Ho has further admiſted 

that he had introduced the account holder wrongly 
5 . Since the validity and properiety of the en to the officer -in - charge and he held himself solclv 
quiry was under attack . I have considered it as a responsible for the loss incurred by the bank and 
preliminary issue. The enquiry officer has given pleaded that his mistako may be pardoned . These 
evidence as MW1, and file containing enquiry pro letters are in his own handwriting . It is not at all 
ceedings have been marked as Ext. M1. The book 

stated that at whose instance he had executed such 
containing service conditions of the emplovees of 

statement and what type of statement was given . 
the bank was marked as Ext. M2. No ovidence has 

Hence the present contention can only he an after 
been adduced on the side of the workman . 

thought to escápe from the clear admission made 

bv him . Further he has made good the amount 
0 . The charge against the delinquent in brict is 

which also support his guilt . The explanation of 
that he had caused withdrawal of Rs. 600 /- from 

the delinquent is that he has only filed un the 
an account with a forged withdrawal slip without 

withdrawal slip for the account holder and did not 
the relative pass book and without the knowledge 

do any other misconduct. But the account holder 
of the account holder . The first point of attack 

has denied that it has come out in evidence 
against the enquiry is that the enquiry was con 

through the account holder that he invariably used 
ducted not in confirmity with the principles of 

to come in person for withodráwal the amifit , Ho 
natural justice and that the worker was not given 

has the signature in the withdrawal slip . The evid 
sufficient opportunity to · lead evidence . The delin 

erce of MW2, in the enquiry , who wa in charge 
quent was represented by the general secretary of 

of the extension counter and other witnesses fülly 
his union throughout the enquiry as requested by 

corroborate the quilt of the delinquent. It is proved 
him . The representative fully cross examined all 

in the enquiry that the delinquent pursuaded the 
the witnesses examined on the side of the manage 

officer-in - charge to pass the forged withdrawat slip 
ment. All pages of the enquiry proceedings have 

without the relative pass book and token telling 
been signed by him and his represcntative on every 

that he knot the account hoidor who is waiting at 
day without rasing any protest or objection , En 

the counter . This corroborated by the letters of 
quiry . officer has afforded opportunity to the wokrer 

delinquent dated 15 - 7 - 1983 and 4 - 8 - 1983 as stated 
to lead evidence. But he did not offer himself to 

hy me ahove , Further after admitting the quilt be 
oſve cvidence or did not examine any witness or 

marle, onout the amount and pleaded for concra 
produce documents on his side. He did not raise any 

tion . Nothing has been brought out in the enquiry to 
objection against the enquiry officer or the proce 

disbelieve or discredit the statement of management s 
dure adopted by the enquiry officer. No procedural 

witnesses regarding the guift of the 

com 
irregularity has been pointed there till the 

workman 

The enquiry officer has verified the admitted 
pletion of the cnquiry . It is thus clear that the en . 

signature of the account holder and the subsequent 
quiry officer has conducted the enquiry fully in 

sigature in the withdrawal slip and found that the 
confirmity with the principles of natural fustice and 

singnature in the slip was forced . On verification 
therefore this contention is without force , 

it is clear that there is marked difference in these 

signatures . The account holder always put a dash 
7 . The second objection is that the enquiry off 

in his signature but it is not seen in the disputed 
cer had shown more haste . Enquiry officer had 

signature in withdrawal slip . The strockes are also 
allowed 20 adjournments and took three years times 

different. The enquiry Officer has considered the 
to completo . the enquiry . Hence the allegation of 

evidence fully and came to the conclusion . There is 
haste is devoid of merit. 

no perversity and it cannot be said that he was 

biased . 
8 . The third objection is that the delinquent was 
transferred to Trivandrum during the enquiry and 
he was seriously handicapped in gathering evidence 10 . Now remains the criticism that the enquiry 
and that, no time was given for proparing " and officer actod as Prosecutor and Judge and hence the 
2204 GI 9048 


od oblemidrum 
bed in one PIOR 
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enquiry if vitiated . It is true that there was no offi excessive or unjustifiable . The punishment imposed 
cer for conducting the prosecution on the side of by the management is only proper and this Tribu 
management. But what the enquiry officer has done nal will not be justified in interferring with the 
as evidenced by Ext. M1 proceedings was to put same. The workman is not entitled to any relief in 
questions to the management witnesses and clicit ans the matter of punishment. 
wers and allow the representative of the worker to 
cross examine those witnesses . The enquiry officer 

V . In the result an award is passed upholding 
has allowed the worker to lead evidence . But he the order of dismissal passed by the management 
did not adduce any evidence . Therefore the criticism against the workman , Sri, M . P . Vijaya Kurup . 
of the worker on this point is without force. As a 
matter of fact the enquiry proceedings have been 

C . N . SASIDHARAN , Industrial Tribunal 
completely fair and impartial. In this state of affairs 

(No. L -12012 [5189- D .II( A )] 
the decision of the Supreme Court reported in 1970 
(ii ) LLJ- 26 relied on by the learned counsel for the 

APPENDIX 
delinquent will not come to his rescue. It is also 
evidence from Ext. Mi file that the enquiry officer Documents marked on the side of the Management 
was not the Annellate Authority as contended by the 
learned counsel for the worker . The enquiry cannot 

Ext. M1, Fine containing enquiry procecdings , 
therefore be said to be vitiated . This contention of 

statement of witnesses and documents 
the worker alo therefore fails . 

Ext. M2. Book containing settlements on ser 
11 . For the foregoing reasons I hold that the en 

vice conditions of Award Staff, 
quiry is proper , legal and valid . 

41. 91 . 2323talfir farata fuffrath , 
IJI. Now remains the question as to whether work 

1947 ( 1947 97 14 ) FT ETT 17 

* 
man is entitled to any relief in the matter of punish केन्द्रीय सरकार एक्सपोर्ट इम्पोर्ट बैंक प्राफ इंडिया के प्रवन्धतंत्र , 
ment in the light of my above finding. The Icarned 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
counsel for the workman would contend that the 
workman was having a long period of unblemished 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार मौनोगिक 
service in the bank and there was no coninlaint प्रधिकरण ( सं . 1 ) बम्बई के पंचपट का प्रकाशित करती 
against him so far, Hence the argument of the 
learned counsel is for considering the question of 

है , जो केन्द्रीय सरकार को प्राप्त हुमा था । 
punishment in a sympathetic way as he was never 

S . O . 2323. — Io pursuance of Section 17 of the 
charge shceted for misconduct in his service of six 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
teen years in the Bank . But the learned coursel for 

Central Government hereby publishes the award of 
the management would vehemently oppose this armi 
ment. According to the learned 

the Central Government Industrial Tribunul, No. 1 

counsel for the 
management the Bank is dealing with the money of 

Bombay as shown in the Annexure in the Industrial 

dispute between the employers in relation to the A 
public and if persons like the delinquent is allowed 

Export - Import Bank 
to continue it will tarnish the image of the Bank in 

of India and their workman, 
the puhlic . The delinquent forged the withilrawal 

which was received by the Central Government. 
slip and the action of the delinquent resulted finan 
018 * Yoss to the Bank . . His 

ANNEXURE 
sixteen vears of 
unblemished service in tho Bank is not a justification 

BEFORE THE CENTRAL GOVERNMENT IN 
for the act f delinquent which is proved nainst hini. 

DUSTRIAL TRIBUNAL NO . I AT BOMBAY 
The dalinquent who war hount to have honest anit 
trustworthy had himsete foroed tho sionature of an (PRESIDING OFFICER : JUSTICE S . N . KHATRI) 
account holder in the withdrawal slip , persuaded the 
officer -in - charoe to nass it for payment and 

Reference No . CGIT -8 of 1988 
thu s encashed the slin bv a fictitinus nerann 

PARTIES : 
Thus he committed grave offence . It is true that 
the amount involved is only Rs. 600 /-, But in such 

Employer in relation to the management of Ex 
cases the action of the concerned person is not to 

port-Import Bank of India . 
be judged on the basis of the magnitude of the 

AND . 
amount. It is to be judged from the view point of 

their workmen . 
the position held by him and the gravity and the 

APPEARANCES : 
baseness of the offence in question as pointed out 
by the Guiarat High Court in the case . G . S . Sham 

For the Management.- - Shti Bhat, Advocate. 
bhani V . State Bank of India , Ahmerlahad ( 1985 

For the Workmen . - Shri Vaidya and Shri Chari, 
( 1) All Ind a Service Law Journal page ( 56 ) while 

Advocates. 
considering a similar issue. It is proved that the 

INDUSTRY : Banking STATE : Maharashtra 
worker acted against the interest of the manage 

Bombay , dated the 19th day of July , 1990 
meni bank in the case before me and for his own 
benefit . He therefore deserves the deterrent punish 

AWARD 
ment for his offience , 

The Central Government has referred the following . 

industrial dispute to this Tribunal for adjudication 
IV . On a consideration of all these circumstances 
it cannot be said that the 

under section 10 of the Industrial Disputes Act, 1947 . 
order of dismissal is 


The dating hand in the withdrawe foffice 


s one that 


[ATT II – 
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5 . The two issues for consideration are : 
( 1 ) whether the order of dismissal is justified and ( 2 ) if 
not, whether the workman is entitled to reinstuteurent 
with full back wages. My findings are : ( 1 ) the order 
of dismissal is not justified , inasmuch as the inis 
conduct imputed to the workman is not substantiated 
by acceptable evidence , and ( 2 ) he is entitied to 
reinstatement with full back wages. I proceed to give 
ny reasons for these findings. 


" Whether the action of the management of Ex 

port- Import Bank of India , Bombay in 
relation to its establishment at Bombay in 
dismissing Shri A . Parameshwaran , Driver 
cum -Messenger from service with effect 
from 19th December 1986 is justified ? If 

not , 1o what relief is the workman entitled ? " 
2 . A . Parameshwaran ( hereafter, the workman ) 
has been working as Driver -curl-Messenger witu we 
Export- import Bank , Bombay (hereafter the Bank ) 
since Octvoer 1982 . Admit cay Ms. Daud AU 
mobiles , Balard Estate (nereafter the Garage ) of 
which one Kajendra Menta is the proprielui, 100K 
after the repair and upkeep of the banks Cary , it is 
not in dispute that the workman used to take one 
or the other of these cars to the Garage for repairs 
since the middle of 1985 or so . On 4 - 3 - 1960 , ine 
bank received a letter from Mehta that the workman 
had obtained bribe ol Rs. 750 from the Garage. Aiter 
veritying the facts from Mehta the bank issued a 
chargesheetto the workman on 21 - 3 - 1986 for the 
alleged misconduct of securing illegal gratucation 
from the Garage, Rs. 500 on 2 - 1 - 1986 and Rs. 250 
on 13 - 1 - 1986 , by giving a threat that he would deli 
berately enginccr mechanical breakdowns of the Bank s 
cars , unless the Garage paid him commission . The 
chargesheet further mentioned that the acts of the 
Workman amounted to " gross misconduct of taking 
unlawful commission and to doing acts prejudicial to 
the interests of the Bank . One Shri Gokabhoy, Deputy 
Manager , was appointed the Enquiry Officer and Shri 
Dalal, the Presenuing Officer. After the inquiry was 
over , the Enquiry Officer submitted his findings to 
the Disciplinary Authority , Shri G , G . Bulsara , on 
29 - 10 - 1986 . After hearing the workman and his re 
presentative Shri Joshi, Shir Bulsara confirmed the 
findings of the Enquiry Officer and dismissed the 
workman froto service for good by his order of 18th 
December, 1986 . 


Hitae two days the adhopinion 


0 . In the course of the myuiry , tue bank exulineil 
LLCC WILCOSCI - mcula , djur , flunu vung taping 
alla LL. LUI, Naik , AQUWustafive Once of the 
Bank . In rebuttal the Workman examined himself, 
Wagh , Hand Writing Expert and H . S , Ainu , weputy 
Manager of the bank . Mehta stared at to : VUIK 
man was paid Rs. 900 as commission on 2 - 1 - 1980 
and Rs. 250 on 13 - 1 - 1980 by nis Accountant in vis 
(Mehta s ) presence . The workinan signea two vouchers 
in favour of the Garage, bearing revenue stamps . Ille 
first one Ex . M - 2 bears the date 2 - 1 - 1985 and the 
second Ex. M - 3 , 13 - 1 - 1986 . It is the case of the 
Bank that the workman had disguised his signature 
by changing his ordinary style of wr.ting aga aus ) oy 
assununga uuerent name Namesuwaluu . Mud uus 
explained that ine date 2 - 1 - 1985 - obtaining on the 
first voucher is wrong , the correct being 4 - 1 - 1700. 
As the new year had just slarted and the Garage 
was closed on 1st January 1986 on account of the 
New Year s day , the Accountant, oy Suect LOIC OI 
habit , put the year 85 instead of 86 on the voucher . 
Hand Writing Expert Gajjar albrms to have exanimed 
the two disputed signatures on Ex . M - 2 and Ex. M - 3 
along with the admitted signatures of the workmun , 
and come to the opinion that the disputed and the 
admitted sigantures are in the hand writing o one 
and the same person . Lt. Col. Naik , Administartive 
Officer of the Bank , states that the Bank received a 
written complaint dated 4 - 3 - 1986 ( Ex . M - 1 ) froin 
Mehta to the effect that the workman had threatened 
ta deliberately engineer mechanical breakdowns of the 
Bank cars iepaired and serviced by the Garage , if 
the latter did not pay him commission . In Support 
of their allegation that they accordingly paid him 
Rs. 500 on 2 - 1 - 1986 and Rs. 250 on 13 - 1 - 1986 , they 
enclosed copies of the two stamped roccipts 
(vouchers Ex , M - 2 and M - 3 ) . On instructions of the 
Management Col. Naik visited Mehta on 5 -3 - 1986 
to verify the allegations and collected the originals 
of the two vouchers from Mehta . As the two vouchers 
showed the name of the payee as Rameshwaran , Col. 
Naik asked Mehta to explain the discrepancy . The 
latter told that the workman might have given h s 
name as Rameshwaran to the Accountant who had 
prepared the two vouchers . Later on the two vouchers 
werc sent to Hand Writing Expert Gajjar for his 
opinion . The evidence of Gajiar (Ex . MW - 3) is to 
the effect that after examining the documents care 
fully , he had come to the conclusion that the author 
of the disputed and admitted writings is the same. He 
has given the reasons for his opinion at Ex . M - 13 
dated 12 - 3 - 1986 . 


the halk , Ade Tecei 


3 . The workman had in his statement of claial 
inter alia challenged the validity of the inquiry . How 
ever at the stage of hearing , he had not pressed this 
aspect and his learned counsel Shri Chari has restric 
ted his challenge only to the merits of the order, I 
am therefore not adverting to the grounds on which 
validity of the inquiry wag questioned . The Workman 
denics to have received any money from Mehta or 
signed cither of the two vouchers dated 2 - 1 - 1985 
of 13 - 1 - 1986 (marked as Ex. M - 2 and Ex . M - 3 in 
the enquiry proceedings) , as alleged by the Bank . He 
claims reinstatement with full back wages. The Bank 
deny the Workman s claim and justify his dismissal 
as proper. 


4 . The parties have not led any evidence before 
the Tribunal, 4s , indeed they could not have done 
so , once the Workman had given up his challenge 
to the validity of the inquiry . Shri Chari for the 
Workman and Shri Bhat for the Bank have taken me 
through the entire inquiry proceedings, including the 
impugned order which the Bank have filed before me. 
The arguments were concluded practically five months 
back . As I am without a Stenographer for almost 3 
months now , I could not prepare this award earlier. 
The delay is very much regretted . 


7 . The workmen denies to have received only 
commission from Mchta or signed on Ex . M -? Ang 
M - 3 . He denies that he gave any threat to. Mehta 
as alleged . His suggestion is that the Bank have 


brought ita , because of Union . Hate disputed some 
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R S - 2 - - - - - - -- 
brought a false charge against him in collaboration as if it were a Court of appeal. According to him , the 
wita Menta , because of his being an active office Tribunal has only to see whether there is soine avi 
bearer of the workers Union . Hand writing Ex dence available on record to sustain the finding of 
pert Wagh states that in his opinion the disputed sig the Enquuy Vincer , if it- is- there , we Tribunal should 
natures and the admitted ones are not maue by One not disturb the undings , unless it thinks that the fin 
and the same person , thereby implying that tho ding is porverse or smacks of victimisation . Shri Bhat 
workman is not the awnor of tuc auspuivat siguiatures , has reued upon a Supreme Court deco Jon Teported 
He states that it cannot be opined with certainty that in 1964 I LLJ 38 Union of India vs. Goel . He con 
even the two dispucl signatures are made by une and ciuded ius submissions by urguig that tue inding was 
the same person . Amin who is the Deputy Manager eminently reasonaole and borne out by reliable evi 
of the bank is the last winess for the workman , who dence and that the Tribunal should uphold the same 
has been examined to prove a letter witten by the and reject the rejcrence ir toto : 
Bank to Gajjar (Ex. M - 4 ) requesting him to exa 
mine the disputed sigtratarcs . and give his opinion 11. I shall first dispose of the question as to tho 
about their Outhorship . The cvidence of this wit parameters witula wacu trus IIlvuna: ougat to dua 
ness, apart trom proving the aforesaid letter, is not with the evidenco , in view of the fact that the work 
material on arry other aspect. Here - it may be men man has given up his objection to the validity of the 
tioned that this letter is hand written by Amin , and inquiry . I think the correct legal position in this re 
is no typed out, as is usuat in official correspond gard is enunciated by the Supreme Court in their deci 
cnce : Amin states that he personally wroto out sion reported in ly73 I Led 218 Workmen of rire 
the letter because the Bank desiod to kecf the re stone Tyre and Rubber Company vs. the Manage 
ferance to the Handwriting . Expert. confidential, 1 do ment. The Court has summarised in para 29 of ticir 
tot-think - one can smell anything romains in this. judgement, the overall legal position as obtaining on 
8 . The Enquiry Officer has accepted the evidertce 

15 - 12 - 1971 prior to the insertion of section 11 A 
of the three Bapk witnesos as reliable. Ho has 

of the Industrial Disputes Act. So far as a case where 
accpled Monta s explanation about tre discrepancy 

valid inquiry is lield is concerned, the Supreme Court 

ruled : 
of the date on the first voucher (Ex . M -2 ), namely 
that by force of habit the Accountant inadvertently 
put the year 1983 , instead of 1986 . Ho preferred 

" When a proper enquiry lias been held by an 

employer, and the findings of misconduct is 
Gajjar s opinion to Wagh s, because the former had 

a plausible conciusica Mowing fun the 
given convincing reasons for his opinion , whilo Wagh 
had not thoughtfully ciaminod the writings and 

evidence adduced at the said enquiry , the 
reached his conclusion . The misconduct was thus 

Tribunal has nº jurisdiction to sit in judg 
held duly established . The Disciplinary Autho 

ment over the decision of the employer as 

an appcllato body. The interference with 
11ty contirmed these findings and passed the impug 
ned order. 

the decision of the employer will be justifi 

ed only when the findings arrived at in the 
9 . Now before me Shridhari for the Workman 

enquiry ate perverse or the management is 
has assailed the finding on the ground that it is vir 

guilty of victimisation unfair labour prac 
- tually perverse . He points out that the Accountant 

tice or mala fides . 
who is acutally said to have made the two payments 

Once the misconduct is proved either in 
has not been examined , although he was available . 

the enquiry conducted by an employer or 
His evidence would have been material on the ques 

by the evidence placed before a Tribunal 
tion cf the identity of the true payee and the signa 

for the first time, punishment imposcd can 
tory of the two receipts . The delays of about 7 weeks in 

not be interfered with by the Tribunal ex 
Mehta s mak ng the complaint to the Bank was adver 

cept in cases where the punishment is so 
sely commented upon by Shri Chari, Dealing with 

harsh as to suggesi victimisation ." 
the evidence of the two Handwriting Experts, the 
learned Coursel urged , there are no good reasons 12 . Now the post- 1971 position again in the 
to prefer Gajjar s opinion to Wagh56 . Ho also point words of the Supreme Court itself (para 33 . of the 
ed out that even otherwise the opinion of a Hand judgment) : 
Writing Expert, even whon it remains unrcbutted , is 
treated as a wcak kind of evidence , and that this 

" We will first consider cases where an einployer 
aspect was not at all present to the inind of the 

has held a proper and valid domestic en 
Enquiry Officer . It was further submitted by Shri 

quiry before passing the order of punish . 
Chari that Col. Naik did not care at all to collect 

ment. Previously thc Tribunal . had nc 
reliable evidence like account books of thc Garage 

power to interfere with its finding of mis 
etc . to show that paymonta wero actually made to the 

conduct recurded in the domesiic : enquiry 
Workman and nonc also . 

unless one or other infirmities , pointed out 

by this Court in Indian Iron & Steel Co . 
10 . As against this . Shri Bhat for the Bank sup 

Ltd . (supra ) existed . The conduct of dis 
ported the findings of the Enquiry Officer for tho 

ciplinary proceeding and thc punishmen 
reasons stated by him in his report. The learned 

to be imposed were all considered to be 
Counsel also stressed that against the backdrop that 

managerial function with which the Tribu 
thc workma) has not pressed his challenge to the 

mal had no power to interferó unless the 
fạiſness and validity or the enquiry proceedings, it 

finding was pervise or the punishthent wai 
will not be open to this Tribunal to undertake a 

so harsh as to lead to an inference 
meticulous fresh sifting and weighing the evidence , 

victimisation of unfair labour practice ." Thi. 


THAT. IL 
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award to the workman any lesser punish 
ment instead . The power to interfere 
with the punishment and alter the same has 
been now copierred on the Tribunal by 
S . 11A ." 


position , in our view has now been 
caangeit by S . LTA . The words " in the 
course of the adjudication proceeding, the 
Tribunal is satisiied that the order of dis 
charge vi dijilissa Was 1100 justined " clcar 
ly indicates that tlie Tribunal is now cloth 
ed with the power to reappraise the evidence 
in the duwun .c . enquiry and satisfy itself 
whether the said evidence relied on by an 
employer established the misconduct alleg 
ed against à workilan , Wyna W3S Orgin 
nally 1 plausible conclusion that could bo 
drawn by an employer from the evidence , 
has now given pudce tu a satisfaction being 
arrived at by the Tribunal inai the findings 
of misconduct is correct. The limitations 
imposed on inc power of the Tribunal oy 
the decision in Indian Iron & Steel Co . 
Ltd . 4250 (sup : a ), can no longer be in 
yoked by an employer . The Tribunal is now 
at udariy to consiuer not only wiietner the 
finding of misconduct recorded by an emp 
loyer is correct, but also to differ from 
the said funding if a proper case is made 
out. What was once largely in the realqı 
of the satisfaction of the employer, hus 
ccused to be so , and now it is the satis 
faction of the Tribunal that finally decides 
the matter. " 


15 . A word of caution . While it is absolutely truc 
that the Tribunal must now re - appraise the evidence 
for itself and that it is the satisfaction of the Tribunal 
on the guilt of the Workman , that will ultinately 
prevail, where a proper inquiry is conducted by the 
Management and a correct finding arrived at regard 
ing the misconduct, the Tribunal, even though it 
has now power to differ from the conclusions arriv 
ed at by the Management , will have to give every 
cogent reason ior not accupting the view of the emp 
loyer ; vide par : 51 of the decision . So the apprai 
sal of the evidence has to procced with this caution 
at the back of the mind . While at the one extreme 
it is not necessary that the finding must be supported 
by proof beyond reasonable doubt as rightly urged by 
Shri Bhat, it is also not necessary for the Tribunal, 
for setting aside the finding , to hold that it is per 
verse or afflicted by any of the factors adverted to in 
Indian Iron and Steei Company Limited . So this 
will be my approacn in appraising the evidencc on 
the guilt of the Workman . 


13 . Here it may be mentioned that the limitations 
imposed on the powers of the Tribunal by the deci 
sion in Indian Tron and Steel Company 
Limited were that the Tribunal in cases of dismissal 
on misconduct does not act as a court of appeal and 
substitute its own judgement for that of the Manage 
"ment and that the Tribunal could interfere only 
where (i) there was want of good faith or victimisa 
tion or unfair labour practice ; (ii) the Management 
was guilty of a basic error or violation of any prin 
ciple of natural justice or ( iii ) the finding on the 
materials of the enquiry was totally baseless or per 
verse . 


14 . As regards the quantum of punishment also , 
the power of the Tribunal have been enhanced . 
Again to quote the words of the Supreme Court it 
self from para 38 of thc judgement : 


16 . The Icarned Counsel have taken me through 
the evidence adduced in the inquiryoral as well 
as documentary and the orders of the Enquiry Offi 
cer and the Disciplinary Authority . I have already 
adverted to Shri Chari s comments in para 9 supra 
I need not repeat them . I du find substance in 11, 
submissions. Although Mehta insists that the two 
payments were made in his immediate presence , his 
evidence read in betweca the lines, belies this claim . 
As stated by him in the cross- examination , the prac 
tice followed in this connection is that Mehta jns 
tructs his Accountant to prepare the voucher , the 
Accountant prepares it , obtains the payee s signa 
ture on it and then puts the voucher before Mehta 
for his counter -signature . After Mehta counter 
signs the voucher, the Accountants pays the money 
to the payee . It appears . that the actual acts of 
Accountant s taking the signature of the paycc and 
finally paying thy money to him do not take place 
in the immediata presence of Mehta . Now , if that 
is .so , the evidence of the Accountant would have 
been of prime importance . The Bank have not 
given any , oxplanation whatever for their failuro 
to examine him . It is significant to note Mehta s 
claim that he was knowing the workinen by his 
Tame Parameshwaran since July 1985 or so . If 
this be true and if the two vouchers were indeed 
prepared in Mehta s prçsence, showing his name as 
Rameshwaran , th : , discrepancy in the name and 
signatuçc of the payee would not have missed his 
lattention . - When cross- examined on this aspect hc 
said that the Workman might have given out his 
name as Rameshwaran to the Accountant. . This 
explanation implies that the preparation of the you 
cher, the Accountant writing the name of the payee , 
payces signing the voucher and actual payment did 
not take place in the immediate presence of Mehta . 


. . . a Tribunal may hold that the punish 
ment is not justified because the miscon 
duct alleged and found proved is such that 
it does not warrant dismissal or discharge . 
The Tribunal may also hold that the order 
of discharge or dismissal is not justified 
because the alleged mi conduct itself is 
not established by the evidence . To come 
to a conclusion either way, the Tribunal 
will have to reappraise - the evidence for 
itself. Ultimately it may hold that the 
misconduct itself is not proved or that the 
misconduct proved does not warrant the 
punishment of dismissal or discharge . In 
other words, the Tribunal -may hold that 
the proved misconduct does not merit 
punishment by way of discharge or dis 
missal, It can under such circumstances, 


17 . I fail to understand why the Accountant who 
"actually made the payment is not examined although 
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hazardous to base the finding of the Workman s guilt 
On it . 


he was available . While I appreciate that Mehta 
may not be having any personal animosity towards 
the workman , the fact remains that he did not make 
any grievance to the Management for more than 
seven weeks even after the second payment. Tho 
explanation given by him to the effect that he was 
ill for a week and was out of Bombay for some 
time, does not impress me, It is hard to swallow 
his submission that he made the payments , because 
he feared that otherwise the workman might tamper 
with the cars. Nowhere does ho . state that the 
workman had ever given any threat to engineer 
breakdown in the cars, as alleged in his letter of 
4 - 3 - 1986 to the Bank . If Mehta had really got so 
scared of the workman , he would have at once 
rushed to the Bank , as soon as the latter had giveni 
any indication of his design . The Bank have also 
not arranged to get the cash book or other accounts 
maintained by the Garage from day to day , to foruty 
their. case that the payments were made to the work 
man and nonc else. Here I may hasten to make it 
clear that, I am not impressed by the discripancy 
in describing the year as 1985 in the first voucher , 
in place of 1986 . Such slips often occur in the first 
few days of January . After everything is said and 
done , one cannot help feeling that the Accountant 
was a very important witness and should have been 
examined by the Bank , 


maintained 
that these. Here essed by the First you first 


20 . Here I may refer to a criminal complaint No . 
36 Misc 1986 , the workman had filed against Mehta , 
Gaikwad (Deputy Manager of the Bank ) , M . $ . 
Amin (Deputy Manager of the Bank in charge Ad 
ministration ) , and Col. V . G . Naik (Administrative 
Officer of the Bank ) before the Metropolitan Magis 
trate, 33rd Court at Ballard Estatc , under Sections 
467, 471 and 120 - B I. P . C . on the allegation that 
they had conspired together to forge the two vouchers 
and use them against him . The learned Magistrate 
declined to issue process against any of thc four ac 
cused and dismissed the complaint. The revision pre 
ferred by the workman to the High Court also camo 
to be dismissed by Vaze J. The Courts felt that it 
was highly. improbable that responsible officers of the 
Bank would stoop low enough to conspire with Mehta 
to fabricate false documents . It is sought to be urged 
before me that I should give due weight to the views 
of the High Court. I agree . But I cannot be oblivious 
of the fact that the focal question before the learned 
Magistrate and the High Court was qualitatively diffe 
rent from the one before me. There the question was 
and it arose in a criminal proceeding whero alto 
gether different concepts including the one of the 
proof beyond reasonable doubt apply - -whether the 
accused persons had committed forgery. The learned 
Magistrate did not give a firm finding that the docu 
ments were genuine in the sense that the workman 
had signed the same. He dismissed the complaint at 
the threshold because in his view it was highly im 
probable that responsible officers of a Bank and 
Mehta would hatch a conspiracy of the type they 
were charged with . Here before me the issue is 
whether it is the workman - and the workman alone 
who has signed the two vouchers . And the burden 
to prove this is obviously on the Bank . What I mean 
to stress is that the position that the two disputed 
signatures are not forged (as held by the ld . Magistrate ) 
is not necessarily destructive of the workman s plea 
before me that he is not author of those signatures . 
It is quite possible that the two signatures are not 
forged , and yet are not made by the workman . They 
may have been authored by some third person who 
might or might not have actually received the two 
sums from Mehta . So far as the matter before me is 
concerned , my prime duty is to see and find out 
whether it is the workman who has authored the two 
disputed signatures. If I do not find adequate cvidence 
to - sustain such a finding, it is not necessary for me 
to embark on the further inquiry as to who is or arc 
the actual authors of the signatures, or whether 
Mehta and /or the Bank officers themselves forged or 
got forged the documents. In this view of the matter, 
I hold that the orders of the learned Magistrate and 
the High Court do not jeopardise the case of the 
workman to any extent. I leave the point with the 
observation that I also do not suspect that the Bank 
officers are privy to any forgery . 


18 . This takes me to the submission of Shri Chari 
that the Enquiry Officer ought not to have preferred 
Gajjar s opinion to Wagh s and used it for corrobora 
ting.Mchta . The Enquiry Officer who has taken great 
pains to write a long report running into 83 pages, 
had not anywhere given the remotest inkling of the 
long established proposition in law that a Hand 
Writing Expert s opinion is a very weak kind of 
evidence and should be accepted with great caution . 
It would be all the more so , where the disputed signa 
tures are admittedly disguised ones and there are also 
material dissimilarities in them inter se . The Enquiry 
Officer has in rejecting Wagh s opinion , more or less 
adopted the usual yardstick of preponderance of pro 
babilities. After observing that Gajjar has given con 
vincing reasons for his opinion and Wagh has not 
thoughtfully examined the writings and reached his 
conclusion , the Enguiry Officer undertook upon bim 
self a personal microscopic examination of the dis 
puted signatures and ferreted out circumstances (enu 
merated in para 114 of his report) which prompted 
him to hold dea hors the opinions of the experts that 
the workmen is the author of the disputed signatures , 
There is nothing on the record to show that the En 
quiry Officer himself is an expert in Hand Writing . 
In any event he should have rcalised that he did not 
have the benefit of his opinion being tested on the 
anvil of cross -examination by the workman . I am 
constrained to say that the approach of the Enquiry 
Officer, notwithstanding the pains he has taken in 
the process , was not basically sound . For all these 
reasons, I hold that the Enquiry Officer went wrong 
in acting upon the opinion of Gajjar in preference to 
that of Wagh . I would refuse to accept the opinion 
of either . 


ures are adsimilarities 
in Wagh s opinion, cance of pro 


21. The result of the above discussion shows that 
the finding of the Enquiry Officer about the guilt of 
the workmah , is not supported by adequate or reliable 
evidence . It is accordingly set aside The last question 
that remains is whether the workman should be 


19 . We are thus left with the solitary worn of 
Mehta . For the reasons already stated , it would be 
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dt. 22nd Sept. 1988 , has referred the following 
dispute for adjudication to this Tribunal : 


“ Wheher the action of the management of 

Central Bank of India in terminating the 
services of Shri Chandra Pal and not 
considering him for further employment 
while recruiting fresh hands under Sec . 
25H of the ID Act, is justified ? If not 
to what relief the concerned workman is 
entitled ? 


reinstated in service and with what directions, if any, 
about back wages. There is no good reason to with 
hold reinstatement or full back wages . The workman 
has remained out of employment throughout the cru 
cial period . There is nothing on the record to sug 
gest that he had any alternative source of income. I 
will therefore direct his reinstatement with full back 
wages. He had to engage two Advocates . Obviously 
the cost of this litigation is substantial. I quantify the 
costs at Rs. 25001 

22 . The order of dismissal of the workman is here 
by set aside . The Bank is directed to reinstate him in 
service with full back wages. The payments made to 
him by way of subsistence allowance , if any, shall of 
course be adjusted towards his ducs. The Bank shall 
pay him costs, which I quantify at Rs. 25001- The 
Bank shall carry out these directions within two 
months of the date on which the award becomes 
effective. The Bank shall bear their own costs. Award 
accordingly 

S . N , KHATRI, Presiding Officer 

[No: L - 1201286 /87 -D . LI (A )] 


2 . The workman s case in short is that he was 
appointed on a daily wage of Rs. 10 - at Kutub 
khana Branch of the bank on 8 - 10 -84 . He served 
the bank in the said capacity till the afternoor of 
7 - 12 -85. During the said period he was also 
assigned the duties of a peon at Shyamganj Branch 
of the Bank . He was not paid wages for rest days 
when under law ho was entitled to a rest day after 
working for 6 days continuously . When he made a 
request for payments of prescribed wages of sub 
staff, instead of meeting his said just demand his 
services werc terminatinf illegaly without notice or 
pay and retrinechment compensation . Thus while 
terminating his services, mandatory provisios of 
Sec . 25F I.D . Act were not complicd with by 
the management, 


T T . 2324 - tutfort faraty fafruna , 
1947 ( 1947 T 14 ) TT 17 TEHTUT #V, 
केन्द्रीय सरकार सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के 
सनस नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

अधिकरण कानपूर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को प्राप्त हुआ था । 


3. In fact on the basis of length of service , he 
was entitled to regularisation of his services, After 
his exit the management have been employing 
persons at both the branches. However, in order 
to frustrate the object of sec . 25H I. D . Act, no 
mustor is maintained by bank with reagrd to them . 
After the terminating of his services he has been 
employed all along. He has , therefore, prayed for 
his reinstatement with full back wages , 


S . O . 2324 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, KAN 
PUR as shown in the Annexure in the Industrial 
dispute between the employers in relation to the A 
Central Bank of India and their workmen , which 
was received by the Central Government 

ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL . CUM LABOUR COURT, PANDU 

NAGAR , KANPUR . 
Industrial Disputes No. 121 of 1988 
In the matter of dispute between 

Shri Chandra Lal 
Clo . Sh . Girish Bharti 
Vice President UP State Committee of AITUC 
30A Jatwara Near Alakhnath Temple 
Bareilly . 

AND 
The Regional Manager 
Central Bank of India 
88 B Civil Lines Bareilly 

AWARD 
1. The Central Government, Ministry of Labour , 
vide its notification no . L - 12012827187 -D -II( A ) 


4 . The case is contested by the management. 
The management plead that the reference order is 
bad in law as while making reference , the Central 
Govt., formed an opinion on cxtranceous circums 
tances. The management deny that he was en 
gaged as a peon . In fact he was engaged as a 
casual labour on a daily wage of Rs. 10 -. He had 
worked for 151 days at Bareilly Branch of the 
Bank and for 71 days at Shyamganj Branch as 
per details given at pages 12 , 13 and 14 of the 
W . Ş . The management dispute the claim of the 
workman that by virtue of the lenthg of service 
put in by him he was entitled to regularisation of 
his servcies . The hánk also denv voilations of sec . 
25F and 25H I.D . Act. Appointments in bank 
in sub staff are made by calling names of the 
candidates from Local Employment Exchange . 
Such candidates as are declarent c11ccessful in the 
writtes test and Interview ato feruited in tho pet 
manent services of the bank . 

5 . In his rejoinder, the workman alleges that the 
reference order is not bad in law . He further alleges 
that he had worked on the regular post and had 
performed duties of the regular peon . He was a 
whole time workman . 


6 . In summost of his case , the workman has filed 
his own affidavit and some documents. On the 
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other hand the management have filed the afti 
davits of Sh . S . N . Goel, Dy Chief Officer (Prs ) 
and Sh . V . K . Puri, Chief Officer (OPR ) and some 
documents. 


7 . In this case following 3 points arise for deter 
mination 
1 . Whether the job of a peon or that of a 

casual labour was taken from the work 
man on days on which he had worked in 
the 2 branches of the Central Bank of 
India , named above ? 
Whether the workman had worked for 
240 daws or more within a period of 12 
months preceding the date of his ter 
mination ? 


had gone on Icave for the smooth func 
tioning of the branch , the branch manager 
might have taken the services of MT, 
Chander Pal for the day subordinate staff , 
member has gone on leave . . .. . .. . . . . . . . 
If the bank does not emply badli workers 
on leave vacancy in that cveu the smooth 
functioning of the branch is effected there 
by the customer service is jeopardised . Iv 
order to such a contingency Branch 
Manager employed Badli workers in leave 
vacancy as and when required . 


3 . 


the 


Whether the management violated 
provisions of Sec. 257 I.D . Act ? 


Point Na. 1 : 

8 . The case set up by the workman is that he had 
worked in the two branches as a peon . In para 3 of 
his affidavit dt. 12 - 9 -89, which he tedered in evidence 
He has given the nature of dutics performed by him 
from duties described by him , it would be safely 
inferred that according to him he was doing the job 
of a peon . Thus he has corroborated his case 
by means of his affidavit . 


Prior to the above quoted lines it is found stated in 
para 7 that whenever there arose a Icave vacancy 
at B . O . Bareilly on account of one of the member of 
sub -staff going on leave, the Brarich Manager ask : 
ed Mr. Chander Pal or some other person to work 
in his place on daily wages . From the above facts it 
becomes crystal clear that duties of a sub staff wero 
taken from the workman when ever a peinber of 
sub staff went on leave . No such case that he had 
been employed for fetching, water from outside was 
set up before ALCC ). Therefore , the case which 
the management have set up in evidence cannot be 
relied upon even for monent. The now case seems 
to have been set up as ajl after thought with a view 
to defeat the case of the workman on the point at 
issue. This is not expected from the management of 
a Nationalised Bank which is considered as a model 
employer . The conduct of the officer of the bank 
responsible for netting up such a false case . For the 
first time in evidence requires sensure , 


tement it been engaged in at pag 


9 . On the other hand, at page 7 of the written 
statement it has been pleaded by the management 
that he had been engaged purcly as a labourer on 
daily agreed amount. Again at page 6 it has been 
pleaded that whencver there arose some labour job , 
he was asked to do that labour job 011 agreed 
amount. The nature of the job has not been des 
cribed in the writton statement any where , 


13 . Hence , it is held that job of a pcon was taken 
from the workman on days on which he was emp 
loyed by the management in the two branches of the 
bank at Barcilly . 
Point No. 1 , is decided accordingly . 
Point No. 2 


is no dispute i worked fromhis point we 


10 . The evidence which the management has 
given is that he had been employed to bring water 
from outside the premises of the bank on account of 
shortage scarcity of water at the two branches. 


14 . There is no dispute about the fact that at the 
branches the workman had worked from 8 - 10 - 84 to 
7 - 12 -85 with breaks. For deciding this point we 
will have to tako into consideration the period 
8 -12 -84 to 7 - 12 - 85 


11 This is what has been deposed to by the two 
management witnesses namely , S Sh . Geol and 
Sh : V . K , Puri . The management have tried to give 
support to their case fror1 paid vouchers which are 
Ext. M - 1 to Ext .MT- 8 . These paid vouchers show that 
payments were made to the workman as labir 
charges. Here again work taken from him for 
which ; these labour charges were paid has not been 
specifically stated in these paid vouchers . 


12 . Now let us see what case was set up by the 
mapagement before ALC ( C ) Dehradun . The work 
man has filed the copy of reply filed by the manage 
ment before ALC ( C ) Dehradun by the management , 
It is Ext. W - 1 , Para 7 of the reply is very important. 
The relevant position of it reads as under" : 


15 . There is 110 satisfactory evidence from the 
side of the workman to show that he had worked 
for 240 days or more during the said period of 
one year. On the other hand in their written state 
ment, the management liaye specifically stated the 
periods during which he had worked at the two 
branches. According to the management he had 
worked for 151 days at Barcilly Branch and for 71 
days at Shyam Ganj Branch . If the period from 
8 - 10 - 84 to 7 - 12 -84 is taken out the according to 
the management he had worked for 117 days at 
Bareilly Branch and 71 days at Shyamgant Branch . 
The same thing comes out from the documents filed 
by the workman with the list of documents dt. 
26 - 5 -89. The documents are simply copies of docu 
ment of the management. They corroborate tho 
management s case with regard to number of days 
he had worked during the period of 1 year in ques 
tion . Ext. W -2 is the copy of letter dt. 18 - 7 - 86 . from 
the management witness şh , V . K . Puri Branch 
Manager Shyam Ganj Branch to the Regional Office 


In the year 1981-85 Mr. Chandrapal was engag 

ed in the bank by local branch manager , 
Bareilly branch and Shyamganj Branch , 
the number of days in all the - regular 
permanent subordinate staff member staff 
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( Pers) Bareilly and Ex1. W - 3 , is the copy of letter 

# T . T . 2355 - ototfire fall forfer 
dt . 28 - 1 -87 From the Tranch Manager B O Bareilly 
to the Div . Olfice . Ext. W -4 & 5 are copies of letters 

1947 ( 1947 FiT 14 ) UTT 17 FE TATT F , 
dt. 19 - 12 -85 from the workruan to Branch Managers केन्द्रीय सरकार न्यु बैंक आफ इंडिया के प्रमन्धतन के संबद्ध 
of the two branches informing the branch manager 

नियाजकों और उनके कर्मकारों के वीव , अन ध में निर्दिष्ट 
Shyamganj Branch that he had worked for 86 days 
during the period 10 - 12 -84 to 8 - 9 -85 and Branch 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, 
Manager BO Pareilly that he had worked for 168 कानपुर के पंचपट का प्रकाशित करती है , जो केन्द्रीय मरफार 
days in his branch during the period 8 - 10 - 84 to 
8 - 12 -85 . Receipt of this letter is admitted by the 

को प्राप्त हुआ था । 
management. However , with this letter he has not 

S . O . 2325 . - - In pursuance of Section 
furnished any detail . reliance 

17 of the 
Therefore, much 
cannot be placed on the case set un hy him with re 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
gard to the number of days of his working in the two 

Central Government hereby publishe the award of 
branches. 

the Central Government Industrial Tribunal, Kanpur 

as shown in the Annexure in the Industrial dispute 
16 . On 24 - 5 -19 the workmuit moved an anpli 

between the employers in relation to the New Bank 
cation for communing of conc documents and infor of India and their workmen , which was received 
mation and with that he annexed the photostate copy by the Central Government. 
of statement Mowing the periods during which he had 
worked , showing in the remarks column dates on 

ANNEXURE 
which there were Sundays and Holidays. From where 
he has collected these details is not known . 

BEFORE SHRI ARJAN DEV , PRESIDING OFFI 
17 . After considering the evidence oti record ! 

CER , CENTRAL GOVERNMENT INDUSTRIAL 
believe the eviderice of the manageinc it on the point 

TRIBUNAL , PANDU NAGAR . DEOKI PALACE 
of number of working days of the workman . It 

ROAD , RANPUR 
apnears from the details given by the management in 

Industrial Dispute No. 114 of 1986 
the written statement as well as in the renty filed 
bohle ALC Dehradun that Sunday Public 

In the matter of dispute between : 
Holidays were not taken into account. I may state 

The Assistant General Secretary , 
here that the parties authorised representative did 
not extend to the Tribunal the desired helo with re 

UP Bank Employees Union , 
gard to Sundays & Holidays which should also be 

36 /1, Kailash Mandir , Kanpur. 
taken into punt for Heterniining the total nunber 
of working days of the workman during the period 
of one tear in muestion . I have made my own effort 

The Regional Manager, 
on the hasic of the mantement annered hv the work 

New Bank of India , 
man with his routication dt. 24 - 5 -89. 11 ano - ard 
that 2 Sundays of 1984 and 14 Sundays of 1985 

94 , MG Marg , Lucknow . 
shall he adil in the number of actual working 

AWARD 
davs. About michlie Holidays in definite oninion 
can be given hut still we can ada 19 sich holidavs 

1. The Central Government, Mini try of Tahour, 
nt the most the frtal murhry of working days will vide its notification No . L -120121122185 - D .TV ( A ) 
com . to 214 days, which is much less than 240 dated 18 - 8 - 1986 has referred the following dispute 
days . Since the workman has been found to have for adjudication to this Tribunal : 
worked for less than 240 days, during the period 
of one vear recadine the date nf termination of his 

Whether the action of the maragement of New 
services. The provisions of sec , 25F JD . Act are 

Bank of India in terminating the services 
mot attracter . The point is decided accordingly . 

of Shri Brijesh Kumar . Ex - temporary neon . 

New Bank of India , Gumti No . 5 Penrh 
Point No. 3 : 

Kanpur w .e .f. 15 - 4 _ 1980 , is justified and 
18 . Sec. 254 TD . Act will love to he read with 

Tegal ? If not , to what relief the concerned! 
Ruim 78 of T. D . rentral Rules, 1957. On being so 

workman in entitled ? 
read it will be evident that it annlies ontv to the 
case of a wokm ] who had worked for not less than 

2 . The industrial dispute on behalf of Shri Brijes! 
one vear continuously before the date of his re 

Kumar, workman , has been raised hv UP Rank 
trenchment . Therefore , in his case Sec . 25H read 

Employees Union (hereinafter referred to as Pinion ) . 
with Rule 78 does not apply . The point no . 3 is 

The care of the workman in short is that after the 
decided accordingly . 

decision given by the Hon ble Supreme rourt in 

Sunder Money s case the management of the New 
19 . In view of the findings given above , the action 

Bank of India started the practice of appointing, 
of the manacement of Central Bank of India in 

temporary emnloyees for doing work of neri:nnent 
terminating the services of Sh . Chander Pal and not 

nature for below 90 days in order to deprive them 
considering him for further employment while re 

for becoming regular hands. In accordance with the 
cruiting fresh hand cannot be held as unjustified ? 

abovę nractice. the workman was appointed as a 
The workman is entitled to 110 relief. 

neon naninot a regular vacanrv for doin work of 
20 . The Raference is answered accordingly. 

a regular nature , but was retrenched on 15 -1 - 1980 . 
ARJAN DEV, Presiding Officer. after he had worked for 67 days in violation of the 

[No, I.-12012827187 -D .N ( A provisions of paras 493 , 495 , 507 , 516 , 522 and 
2204 GT/ 90_ 9 


AND 


Uninman wa. not fresh hands we 


pute 19. tiap edeny 
ecision 
of Sundecourt 
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524 of the Shastri Award , paras 20 . 7 and 20 . 8 of Sukhari, the authorisert terreserlative for the Union 
the first bipartite settlement and section 19 of U . P . withdrew his authority . By means of his affidavit 
Shops & Commercial Establishinent Act and Aries the managenicnt witness Shri N . K . Grover, has 
14 , 16 and 31 of the Constitution of India . Thu proved the casc set up by the management in the 
Union alleges that at the time of retrenchment, the written tatement. In para 2 of his affidavit he has 
workman wa , not the junior most. Font:: er ofta given a table given the dates and the number of 
his retrenchment, fresh hands were recruited with days on which the workman had worked and in whos : 
out giving any opportunity of employment to the vacancy he had worked as temporary peon . In sup 
workman . Thus the management violated the provi port of this statement , he has filed copies of Calary 
sions of sections 25G and 25H of I. D . Act. While hills and copies of attendance register . He was cross 
terminating his services he was not given any notice examined at length by Shri Şekhari but he could 
or notice pay and compensation . The remanement not extract any thing from him which could be said 
adopted unfair labour practice so far as the work as favourable to the cause of the workman . In his 
man was concerned . The Union has therrliga cross examination the management witress has depo 
prayed that the action of the management he declared sed that he had brought with him the originals of 
as illegal and unjustified . The Union has further the documents filed by him with his affidavit. He 
prayed that the workman bercinitated in any has also doposed that on 4 - 12 - 1987 , i.e . the date on 
with full back wages , 

which he was crois cyamined , in Gunti No. 5 Branch 

of the Bank no temporary hand in the suh staff 
3 . In defence the management plead that dis cadre was working . He even denied that Shri Brijesh 
pute raised is highly belated and as such the reference Kumar workman was working as a Water Boy on 
order i: liable to be rejected on this count. The daily wages in the aid branch . 
management deny that they had in any may cir 
cumvented the decision of the Hon ble Sunrama 5 . Thus we have ovidence from the side of the 
Court given in the case of Sunder Moncy . In the management that the workman had worked for 44 
said case , the Hon ble Supreme Court even r d not days during the period October, 1979 to April 1980 . 
grant the benefit of permanent employment in the As against it there i absolutely no evidence to prove 
temporary emplovee , Thc Hon hlc S .C . only derided that Shri Prijesh Kumar workman had worked for 
that in case the services of an employee who h19 67 day . It is important to note that in the claim 
completed 240 days of service are terminird . 

statement, the date of appointment of Swi Brijesh 
ha - to be paid retrenchment compensation in ? rVIT Kumar is not given . It was only in persuance of 
dance with law . In fact Shri Brijesh mar til the order clated 6 - 1 - 1988 that Shri Sekhari fur 
worked only for 44 days work in the bank , for me nished information in writing on 29 - 9 - 1988 that he 
day in October, 1979 , 2 days in November 1970 hard worked as a temporary pcon during the period 
10 days in January 1980 , 12 days in March 1920 22 - 10 - 1979. to 15 -4 - 1980 . It means that he had 
and 19 days in April 1980 . He was onintest worked in hroken periods i.e . intermittently . For 
temporarily out of exigency of work . Hii ina* , 114 1 .) 113 !19 days he continuously worked during the 
ment was for fixed period and ended with one of la i leg of his working has no where licen given by 
time. The workman was never appointed against a the Union . But from the management s evidence it 
permanent vacancy . The workman having not we re Appears that in the last month i.e . in April 1980 
for 240 days , there was no quction of his ret anh . he had worked for 19 days. 
ment ton had only workrd as a temnorary neon 
for 44 days. The management deny any violation 6 . Even if it be believed that he had worked for 
on their part of section 25F . 25G and ? H ! !) . 67 days , the question of violation of section PF 
Act. The management also deny that they lon -1 docs not arise . In other words he was nos entitled 
indulged in any unfair labour practice . This accord to any notice or notice pay and refrenchnicnt com 
ing to the management, the workm ? ? has no case pensation . 
at all. 

7. Violation of section 256 and 2511 ID . Act 
4 . In the reioinder, it is alleged hy the Union , have also been alleged . It is not mentioned in the 
that the law of limitation does not apply to in 118 claim statement or in the Teininder as to who was 
trial disputes. To support of thrir care , ter 9790 - inmins to Shri Brijesh Kumar at the time of trrimina 
mont have filed the affidavit of Shri N . K ., Grypt , tion of his services. Even in the onlichtion dated 
officiating Manager of Gumti No. 5 Branch Kunpur, 29 - 0 - 1980. by m ^ 2175 of which information has 
with document . On the other hand in part of demorder hy means of Order dated 6 - 1 -1988 was 
his case , the Union has not lead any evirlanca stres heing given it was not stated as to who will the per 
pite a fording of seycral opportunities. On 4 - 12 - 87 . son who was innior to Shri Brilesh Kumar at the time 
the avirlence of the management wither was ann of termination of his services. Hence , the question of 
cluded . On 6 - 1 - 1988 , the Union application ratec violation of caption ? 5G ID . Act does not arise . 
4 - 12 - 1987 was decided . The Union then applied 
for review of the said order but the aid apnlication 8 . Section 25H T.D . Act ha no application to the 
was reiertelt on 30 - 6 - 1989, On 1 - 8 - 1989, 8 - 9 - 1989 frets of the mercnt cace as this section when call 
was fixed for affidavit evidence of the Union . There with Dille ? CF TD . Cantral Dalis 1067, will only 
after , till 1 -6 - 1990 no affidavit evidence is filed luv only to such workmen who had been in continuous 
the Union despite icon of notice to the workman as service for not less than one year hefore the termi 
well as to the Union . T may tat. here that ? ration of their services . So there was no voilation of 
11 - 10 - 1989 . Shri Brijesh Kumar , work in as Ever sec. 25H T. D .Act. In vicw of the above evidence 
present in the Court. On 1- 12 - 1989 , Shri V . N . and findings it is held that the actir oi the milvage 


. . . - . — 


- 


- 


- 


- - 


- - 


- 


- - - - - 


[HT II — 05 3 ( 1) ] HRT Fir 14 : fticia I, 1990/ 114a 10, 1912 

3821 
- - - - - - ---- -- -- - - - - -- - - 

- - - - - - - 
ment of New Bank of India in terminating the scrvices 

AWARD 
of Shri Brijesh Kumar tempurury Pou Gunlı No . 5 

MC Govt. of India , Minis -ry of Labour in exer 
Branch , Kanpur , w .e.f. 15 -4 - 1980 is justified and 

Cisc ul the powers conferred on them under Sec 
lcgal. 

ton iui) ( d ) of the I. D . ACI, 1941 lias referred 
9 . Hence, he is entitled to no relief. 

the following dispute to this Tribunal for ad , udica 

110n vide their Order No. L - 20012 (93 , 86 - D . 
10 . The refcrcnce is answered accordingly . 

Til( A ), dated the 24th July, 1986 , 


dated the Order No Tribunal fias te 


ARJAN DEV , I rosidirig ( licer 
[No. L - 12012112285 - D . IV ( A ) ) 


SCHEDULE 


75 faraft i FA TETT, 1990 
FIT # . 2326 - latfotai faara YETT77 , 
1947 ( 1947 Fit 14 ) om 171 17 WATTĒT , 
केन्द्रीय सरकार , मैसर्स भारत कोकिन कोल लि . की . मधुबन 
डीजल जनरेटर स्टेशन / पावर प्लांट प्रोजेक्ट के प्रबन्धतत्र 
से सम्बद्ध नियाजकों और उनके वार्मकारों के बीच, अनुबंधक 
में निदिष्ट औद्योगिक विवाद म केन्द्रीय सरकार प्रोद्योगिक 
, ( 2 ) HATE # Tata I Fairf it 
T ATT TTFIT ET 7 -8 - 1990 FT HTET E 


" Whether the demand of Reshtriya Colliery 

Mazdoor Sangh that the management of 
Madiuban Diesel Power Station s owder 
Plant Project in Block No. II Area of 
Ms. Bharat Coking Coal Limi. ed should 
regularise the services of Shri Gangadhar 
Diggar as ūeiciai Mazuur in waivgory - I 
is justifcd . li su , to what relief is he en 
titeld ? " 


New Delhi, the 1st September, 1990 
S . O . 2326 . - To pursuutice of section 17 up the 
Industrial Dispuies Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government industrial Tribunal 
(No. 2 ); Dhanbad as shown in the Annexure in the 
industrial disputes between the employers in rele 
tich to the management of Madhuban Diesel 
Generator Siation Power Plant Project of BCCL 
and their workmen , which was received by the 
Central Government on the 7 - 8 - 90 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 3 ) AT DHANBAD 


Reference No. 262 of 1986 


The case of the workinen is thai the conccmed 
workinan Shri Gangadhar Diggar iras been working 
in Madhuban Diesel Power Station in Block No . 
[ Area of Ms. BCCL since 1975 . Ms. BOCL 
took over de management of D . G . Project in 
1978 after completion of is construction work by 
Ms. H .S . C . L . which had been given contract for 
consu uction of the said diesel power station . It is 
Sated on behalf of the workmen that all the work 
men who were working during the time of the 
construction of he diesel power station are deemed 
to have been taken in the service of BCCL from 
the date of take over of the power station in 1978 . 
The D . G . Project Engigeer had recommened the 
2 applica .ions of the concerned worknian for his 
Tugularisation . Since 1981 the coaccrned workman 
is ontinuously working in Cat. I although no pay 
ment of the wages of Cat. I. The plea of the man 
agement during the conciliation proceeding was that 
the concerned workmen was never in the employ 
ment of BCCL is to ally false and baseless. As 
the concerned workman has been working as 
General Mazdoor there is a relationship of emp 
loyer and employee betwcen M /s. BCCL and the 
concerned workman , Shri G . N . Mahanty , Execu 
tive Engineer of the power plant had issued a 
certificate dated 28 - 9 -85 showing that the con 
cerned workinan was working regularly in the plant 
before posting of general mazdoor in ihe said plant 
and that the concerned workman was further uti 
lised as general mazdoor from 1981 , even after 
posting as General Mazdoor in the plant, for the 
various jobs mentioncd in the certificare issued by 
Sri G . N . Mahanty , Executive Engineer of the 
power plant. The concerned workman was paid 
from the imprest found for his employment. As 
the concerned workman was working in the plant 
lic was issued with several medical slips for his 
treatment and the treatment of the members of his 
family a inanagement cosi. The concerned workman 
was also provided with quartcr in front of the 
power plant gate constructed by the management 
along with the family members since beginning of 
the construction of the said power plant. The con 
cerned workroan is supplied frec electriity , water 
ctc, in the said quarter by the inanagement. The 


In the matter of an industrial dispute under Scc 
tion 10 ( 1 ) (d ) of the I. D . Act, 1947. 


PARTIES : 


Employers in relation to the management of 

Madhuban Diesel Generation Station ! 
Powder Plant Project of MS. Bharat 
Coking Coal Limited and their workmen . 


APPEARANCES : 
On behalf of the workmen .- Shri J. P . Singh , 

Advocate . 


On behalf of the employers.- - Shri B . 

Advocate . 


Joshi, 


STATE : Bihar 

INDUSTRY : Coal. 
Dated , Dhanbad , the 30th July , 1990 


- - - 


- - 


- 


- - 


- 


- 


es were notin imprest functioning 
ict 
come and his wages paid toisted union fue in respect. 
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management although taking work from the con huir respetive case. The documents of the work 
corned workman did not keep him on the regular men are markea Ext. W - 1 10W - 4 . No document 
rol and his wages were not paid through payment has Deeli juarked on bei vi inc management. 
sizei und was paid froin imprest funa. The 
RCMS which is the recognised union functioning in 

Thy uispunt wat chic culcerned workman liad 
the Coalfield raised an industrial dispute in respect vel WinCU in Maulubul diesel power S .ation , 
of the concerned workman before the ALC ( C ) , power plant ( Tojec . in inu block No. Il arca or 
Luanbud . Wlien the management did not regularise M .S. bulib anu mat 110 mau never rective any 
the concerned workman in the parmaneat job . The Wages ducs ful and support from th wvidence au 
ALC (C ), Dhanbad held conciliation proceeding uuvau i que ce ry Y - T IS hic Conculcu WINWall 
which ended in failure and thereafter the present 

viugduildr Liggar . He was clearly stated inat since 
reference has been made to this Tribunal for ad 

1711 ile Was cinployed to work in Madhupani 
judica:ion . On the above facts it is prayed that the 

puwer Station 1 BROCK NU , 11 Arta OL MS, BUUL 
concerned workman bc régularised as General Maz is Mizanur and since wen he is regularly working 
door in Category - l and should be paid all the 

us MIDLUVUI in ne sald Power Station , he has 
benefits under NOWA - I, II and III . 

Satvu avvut Inc work bennig pertormed by aim in 

wc salu diesel power suation , HC nas stacea thal 
The case of the management is that the con 

ww undus uics from the trucks and fills diesel 
cerned person Shri Gangadhar Diggar was never 

in the lank . He has stated illud e 310 unloads the 
an employee of Ms. BCCL and as such there was 

Scores materials and stores it uline store . He says 
no relationship of employer and employec between 

thac nc also uscato clear in bushes aud toe 
tha . The question of regularisation arises in res 

plants below the uverhead ciectric line and he also 
picct of " Casual" , " Temporary " or " Badli ” work 

ucalis suriacc in ihe machine roum , This assertion 
man working against any permanent vacancy . In 

or worn being performed by him is supported by 
case of a non -workman the question of regularisa 

W B . B . Diwan who is presenly working as 
tion does noi arise and as such the present refer 

Assit , roreman in Muunupan Diesel Power Station 
ence is noi legally maintainably . The Diesel Gene 

uf M /s. BULL . He was stated that the concerned 
rating Power Plant was constructed by Ms. 

Working is working 117 Madhuban diesel power 
H . S . C . L . between the period 1975 to 1978 and 

stauon since 1975 . He has stated about the duties 
was handed over to the present management of 

being performed by the concerned wurkman 11 
POCL in 1978 . The management employed its 

diesel power station . He has supported WW - 1 by 
own workers and staff for operation and mainten 

stating thai the concerned workmail used to unloau 
ance of power plant. The concerned person was 

the diesel drums from trucks and score it in the 
never employed by thit management in any capa 

power house , he was dewatering trenches in power 
city and as such he did not work in power plant 

stalion . He has stated that he was also working as 
from 1973 onwards. As the concerned workman 

Helper in ouling cleaning machine when WW - 2 
was never employed by the management and as 

was appointed as Fitter in 1975 . According to him 
such there was no question of payment of wages 

the concerned workman was paid through vouchers. 
to him on the basis of voucher. There was no sti 

He has stated that the concerned workman was 
pulation of any kind to employer the workman of 

provided with a quarter for his residence and was 
MS. H . S . C . L . which completed the construction 

getting his medical treatment from the colliery dis 
of the dicsel power plant in 1978 , even if the con 

pensary in which the workmen of Madhuban diesel 
cerned person had worked in 1975 at Madhubun 

power station wer : getting their medical treatmenl . 
Diesel Power Plant during such of construction by 

He has stated that the concerned workman has 
Ms. H . S . C . L . The management is not at all res 

not been paid the wages of Cat. I. It will appear 
ponsible for giving employment to the concerned 

from the evidence of WW - 2 that the Madhuban 
person after diesel power plant was taken over by 

Power Station was constructed by H . S . C . L . and 
Ms. BOCL in 1978 . It is not correct to suggest 

that in July , 1977 H . S . C .L . gave charge of 
that the concerned person was continuously work 

Madhuban diesel power station to BCCL . He has 
ing in Cat. I since 1981 and he was engaged by 

been prompted as Asstt . Foreman in 1985 and ap 
the managemeni from 1981 without making any 

pears to be a responsible person . He has clearly 
payment. Each and every workman employed by 

stated that BCCL did not take in employment any 
management is paid his wags as per provision of 

of the workmen working in the construction of 
the Payment of Wages Act and as the concerned 

the power station by H . S . C . L . it will appear 
person did not work during any period , he was 

from his evidence that about 6 of the employees 
not paid any wages . On the above facts it is 

of BCCL wer : working in the porver station during 
prayed on behalf of the management that the 

its construction phase also besides the concerned 
Award be passed holding that the concerned per 

workinan who alone was working as a labour along 
son is not cn itled to any relief . 

with them , during 1977 to 1982 , WW - 3 is mainly 

a witness who has proved and exhibited a certi 
The only point to be decided in this case is ficate Ext. W - 1 granted by Shri G . S . Mahanty , 
whether the concerned workman is entitled for his 

Exccutive Engineer , D . G , Power Plant Madhuban 
regularisation as General Mazdoor in Cat. I. 

and the medical slips Ext. W - 2 to Ext. W - 2 | 15 

issued by the doctors showing that the workman 
The workman examined three witnesses and the and his family members were trvated in the col 
management examined one witness in support of licry hospital of Barora hospital. It will appear 


was appoerned workm the concer residence aery dis 


the m Cat." cerned peelt is and was the concertes 
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from ms CTOSs -examination that W W - 3 was able persons working in the plaut The management s 
iu idulily the signature of Dr. Vijay on Ext. VÝ - Vil ]CI MW - 2 had atlast iu admit that the concerned 
10 Eul. W - 113 and that it did not lucuyuic workman had « ccasionuity Ocen engaged and lie had 
S180aLUrt on We Vulc ) Huical sups , suwe Vul , 110 scen him working in ine plarit till lac cud of Dec 
medical sups prouuced by the workmani ls 201 ciber, 1983 , Hte na : ulso, accutted at the concern 
dened to have been issued in the concerned work cd workmau is middl CSI in the temporary slied 

an lör livs trewn and the treatmeni ot his whicı had beca consiructed by vis . H .S . C . L . He 
famly members . Now 11 de dumitted by the man nas umutud mat the shed occupied by the con 
agenueni wat in concerned wurkmau nad casually ceracd workman ilas elctricity which is supplied by 
Wobcu mille power station . 11115 Winness W - Dus Madhubun coiliery of the management. He has stat 
also stated that in 1975 he was transferied w D . G . cd that he did frut take any step for the eviction of 
power project and ai that time the concerned the concerned workinca . Thus this evidence of the 
workinan was engaged as a Water boy but had nut ruanagement iscil revealed in the railcd shape about 
been given ny apponunt lliur . Il nas luftic? the faci tliat i174 concerriu workmen did work in 
sialed wat tu 1903 the concernca workman was Madhuban D . O . Power Station aliliough the mana 
working as Water Boy and inercafter he is work gement had completely denied üle engagement of 
ing as Helper. Ho has stated that the concerned the concerned workman in the power plant and the 
workman does not get the wages of helper and payment of wages for his employment, 
that Shri A . K . Sinna, Excutive Engineer used to 
pay the wages to the concerned workmail , morc 
important is the evidence of management s own More eicquant are the clocumentary evidence in 
Wilgiess MW - l and MW - 2 on the point wheiher the case which :peak of the fact supporting the 
the concerned workman was working in tne D G case of the workman that the concerned workman is in 
Plant of the management, MW - 1 who is working iuct working regularly in the D .G . Power Station in 
as Asstt. Storekeeper at Madhuban DG Stationi Madhuban , Ext, W1 is the certificate granted by 
from 1978 has siated that they used to get diesel Shri G . N . Marranty , Executive Engineer of D G . 
in drums brought on trucks from the Indian vii Power Station , Madhuban . He has stated rat the 
Corporation , Dhanbad and that the diesel used concerned workman Sliri Gangadhar Diggar a lab 
to be fed in the generators from the drums througi vurer residing in front of D . G . Station is well known 
pipe. He has stated that the diesel drum used to be to him as he was regularly utilised by lum for vari 
placed near the generator 1 Lo 3 times per month ous day to day work of D .G Power Station before 
and for doing that job some of the labourers posting of the General Niazdoor. He has further 
used to come from ivadhubani collicry slated il Ext. W - 1 dated 28 - 9 -85 that even after 
and some from out:ide. He has stated posting of General Mazdoor the conceived workman 
siaicd that the persons who used to be was still doing a few works since 1984 and has stated 
engaged from outsido were paid on vouchiers by the six jobs being performed by the concerneu work 
management. He has statcıl that the concerned work man . He has stated that the concerned workman is 
man is occupying it quarter which had been construc doing ( 1 ) collection of leakage H . S . D . from tranches , 
ted by Ms. H . S .C .L . Towarıls tlic close of exami. ( 2 ) Dewatering of mechanicai tranches , ( 3 ) cleaning 
pation - in - chicf MW - 1 has clea y stated that he is of D . G . Power Station campus ind colony, ( 4 ) Load 
regularly sceing thy concerned workinan working in ing and unloading of diesel and lub . oil , (5 ) Load 
the D .G . Power Station , in cross -examination MW - 1 ing and unloading of malcrials and ( 0 ) Supply of 
has stated that lic know s thic concerned workman drinking water in office and D . G . Plant. He has fun 
since 1978 and has seen the concerned workman wer ther stated that the concerncc workman was pail 
king in the D .G . Plant sinc : then . He has stated that from the imprest amount. Thuis the cortificate graut 
the concerned workman useil 10 place the drunis ed by Shri GN . Tahanty who was the Executive 
and used to provide water to the staff for drinking . Engincer of the plant clearly shows that the concern 
According to him the concerncat workman also used ed workman was regularly employcu in Madhuban 
to bring tca for the stof anci used to sweep the D .G . Power Station and was raid for his work from 
floor of the plant when there was no sweeper . He the imprest amount. Ext W - is an application filed 
has stated that the inariagement provided a Sweeper by the concerned workman before the Personnel 
in the plant from 1933 but the concerned workman Manager, Block , No II. Area praying for employ 
is still working continuously. He has stated that all ment as he was working since the starting of the 
the payments which are made as wages to the wor civil construction at D . G . Station Madhuban and that 
kers are entered in tlic rulevant registers of the com he was still orking as casual labour in D . G . and 
pany and that there is Accounts Section and Pay Power Project Machubyn . This certificate bears the 
Section in the D . G , Plant but the management has note of the Station Incharge of D . G , Statiou Madhu 
not produced any register of accounts to show that ban showing that the applicant ( concerned workman ) 
the concerned workman had never been paid wages was working under different contractors at the time 
for his employment in the power station . It will of construction of D .G , Station and he has been en 
also appear from his evidence that the quarter being gaged from time to time in the plant for gencral maz 
occupied by the concerned workman was taken over door type of work . He recommended for considera 
B . C . C . L . after Ms. H . S . C .L . handed over the plant tion of the cast for cnployment of the concerned 
and the quarters after completing the construction . workman , It is clear from the evidence discussed that 
MW - 2 is working as Executve Engineer in D . G the concerned workman was regularly engaged as a 
Plant since 1982 . Ho has stated that he had no con labourer since the very start of the D .O plant sta 
cern with the D . G . Projcct prior to 1982 and has lion and he was paid from the imprest account. Ad 
also no concern with the payment of wages to the mittedly the concerted workman was not treated as 
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regular employees and was not brought on the regu 

fazt, 17 TETT , 1990 
lar roll of the company but nonetheless it is evideiit 
that tlic concuracl Workman had been employed 1C 

Fot . 77 . 2327 . - TTTTF Far ETFITCA , 1947 
gularly as a labourer was who cntitled to the wages of ( 1947 of 14 ) fit T 17 i ATT # , disitu 
Lat. I but as paid less from the iniprest amount. 
The recommendation and certificates of the mua 

सरकार. गनर्स भारत काकिंग कोल लिमिटिड की तेतुलमारी 
gement s officers itself ( stablish that the concerned कोलियरी के प्रबन्धनब से सम्बद्ध नियाग की और उनके 
workman haul iugularly worked in Madhuban D .G . 

कर्मचारी के बी । अवध में निदिर औद्यागिक विवाद में 
Plant of the gianagement and as such it cannot be 
said that there was no relatiuiship of einployer - cm 

केन्द्रीय सरकार औद्यागिक अधिकरण , ( सं . 2 ) धनबाद 
ployce between the management and the concerned के पंचपट का प्रकाशित करता है , जो केन्द्रीय सरकार को 
workman , concerned workman woulu not have been 
įreated as a workman it in fact he had not ever been 

6 -8 - 1990 $ 1 ara a 
cmployed by the managenicit as was being asserted 
in the W . S , of the management. The assertion of the 

New Delhi, the 17th August, 1990 
management that this concerned workman had nevex 

S . O . 2327.. - In pursuance of section 17 of the 
been engaged ind never been paid wages by the Indusal Dispuies Act, 1947 ( 14 of 1974 ), thc Cen 
management has clearly bec i falsified by their own tral Governent hereby Publisncs the award of tiic 
management s vitress and the docuinents which have Central Government Industrial Tribunal (No . 2 ), 
been produced on the record . 

Dhanbad as shown in the Annexure in the industrial 

dispute betwein the employers in relation to the 
Ext. W - 3 latod 14 - 1 - 82 is a representation by management of fetuloari Colliery of Ms. Bharat Cok 
Shri Jogeswar Yadav Sourciary of R . C .M . S . Union ing Coal Limiiti and their workmen , wliich was re 
of D .G . Project, Madhubani. It will appear from the ceived by the Central Government on the 6 - 8 - 90 . , 
said rcpresentation of the Secretary of the R . C .M . S . 

ANNEXURE 
to the Døy . Chief Erigineer, E & M , D . G . Project that 
he had made a demand for regularisation of the con BEFORE THE CENTRAL GOVERNMENT IN 
cerned workman Shri Gangadhar Diggar and Shankar DUSTRIAL IRIBUNAL (NO . 2 ) AT DHANBAD . 
Hari and others. It will appear from the evidence of 

REFERENCE NO . 42 OF 1985 
WW - ] that Shankar Hari was working along with 

In the matter of an Ludustrial Dispute under Sec 
him in Madhubun Diesel Power Station and was Jo 

tion 1041) ( d ) of the I. D . Act, 1947. 
ing the same job is was being perfornied by the con 
cemed workman , WW - 1 has stated that Shankar 

PARTIES : 
Hari and also demanded regularisation which was 

Employers in relation to the nanagement of 
Iefused by the management and a dispute was raised 

Tctulmari Collicry of Messrs . Bharat Cok 
before the ALC ( C ), Dhanbad and thereafter he was 

ing Coal Limited and their workmen . 
regularised but ihe concerned worknian has not been 
regularised as yet. The demarci made by the Secre 

APPEARANCES : 
tary in the year 1982 for regularising the concerned 

On behalf of the workman : Shri S . Bose , Sec 
workman and others shows that the matter of regu 

retary, R . C .M .S . Dhanbad , 
larisation of the collcerne ) workman cropped up mily 
when the dispute was raised before the ALC ( C ) and 

On behalf of the employers ; Shri G . Prasad , 

Advocats . 
ou failure report the case was referred to this Tri 
bunal. The disputc for regularisation was being raised STATE : Bihar . 

INDUSTRY : Coal. 
from 1982 and the cvidence adduced in the case has 

Dated , Dhanbad , the 30th July , 1990 . 
established that the concerned workinan was regular 
ly employed by the inanagement of Madhuban D .G . 

AWARD 
Plant and as such the concerned workman deserves to The Govt. of India , Ministry of Labour in exer 
be regularised as He has worked since more than 10 cise of the powers conferred on thcm under Sec 
years from now , I hold therefore that the concerned tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 
workman is entitled for his regularisation as General following disputs to this Tribunal for adjudication 
Mazdoor in Cat. I. 

vide their Order No . L - 20012 ( 382 ) (84 -DILI ( A ), 

dated , the 22nd April , 1985 . 
In the result , I hold that the demand of R . C .M . S . 
that the management of Madhuban Diesel Power 

SCHEDULE 
Station Power Plant Project in Block No . ] I Area of 

* Whether the demand of Rashtriya Colliery 
Ms. BCCL ,hould icgularise the services of the con 
cerned wokman Shi Gangadhar Diggar as General 

Mazdoor Sangh that Shri Dallu Kumhar of 

Tetulmari Colliery of Messrs. Bharat Cok . 
Mazdoor in Category I is justified . The management 

ing Coal Limited , Post Office Sijua , Dis 
is directed to regularise the concerned workman in 
Cat. I and should pay him the wages of Category I 

trict Dnanbad should be placed in Tech 
with effect from the date of present reference i.c . 

nical and Supervisory Grade B with effect 

from 15 - 5 - 1982 and designated as 
24th July , 1986 within one month , from the date of 

Field 

Supervisor is justified ? If so , to what re 
publication of ihe Award , 

lief this workman is entitled ?" 
i, N . SINHA, Presiding Officer 

In this casc both the parties appeared and filed 
No. L -200129386 - D . III( A )(IR ( Coal-I) ] 

their respective W . S . documents. Thercafter the case 
V . K . VENUGOPALAN , Desk Officer proceeding along its course. Subsequently when the 
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bunal and the Hon ble Tribunal should be requested 
to pass an Awird in terms of the settlement. 

It is, therefore , prayed that your honour may be 
graciously pleased to accept the settlement and pass 
an award in terins of the setlement and for this act 
of kindness the parties shall ever pray . 
Repesenting workmei 

(1) Sd 

(2 ) Sdl 
Witness : 

Representing employer 
( 1 ) sdl 

( 2 ) Sd : 
Advocate . 

Presiding Officer 
Central Govt Inclustrial Tribunal (No . 2 ) 

DHANBAD 


case was fixed for evidence of parties both the par 
ties appeared and filed a Joint Petition of compro 
mise . I heard them on the said petition of compro 
mise and I do find that the tems contained therein 
are fair, proper and beneficial to both the parties . 
Accordingly I accept the same and pass an Award 
in terms of Joint Compromise petition which forms 
part of the Award as annexure . 

I. N . SINHA , Presiding Officer 
[No. L -20012 /382 84 - D . III( A )|IR ( Coal-I)] 

ANNEXURE 
BEFORE THE HON BLE PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . II DHANBAD . 

Ref . No. 4285 
Employers in relation to the management of 

Tetulmari Colliery MS. Bharat Coking 
Coal Ltd . 

AND 

Their workman 
The humble joint petition of compomise on 

behalf of the parties most respectfully 

shewth : 
1 . That, the Governmat of India . Ministry of 
Labour, New Delhi by a notification No. L -20012 
( 382 )/84 . D .J ! IA dated 22nd April 1985 has referred 
the following Industrial dispute US 10 ( 1 )( d ) (2A ) of 
the Industrial disputes Act, 1947. hereinafter refer 
red to as the Act, for an adjudication to this Hon ble 
Tribunal, 

SCHEDULE 
" Whether the demand of Rashtriya Colliery 

Mazdoor Sangh that Shri Dallu Kumhar 
of Tetulmari Colliery of MIS Bharat Cok 
ing Coal Ltd . P . O . Sijua , Distt . Dhanbad 
Should be placed in Technical and Super 
visory Gr. B with effect from 15 - 5 - 82 and 
designated as field supervisor is justified ? 
If so , to what relief the workmen is entitl 

ed ? 
That goodsense having prevailert the parties 

have mutually discussed the issue outside 
the court and have compromised the ins 
tant Industrial dispute on the following 
terms and conditions. 

TERMS OF SETTLEMENT 
1. That it was agreed to place Shri Dallu Kumhar 
in Tech . & Supervisory Gr. C as asstt . Foreman 
(Unqualified ) and nost will he treated as ex -cadre 
with effect from 1 - 1 - 1987 

2 . That, Shri Dallu Kumhar shall be paid the 
difference of wages and or other benefits if any for 
the neriod from 1 - 1 -1987 till the rate of this scttle 
ment. 


Blaced in Tech Dist. ont cok 


FT. 37. 2328 . - - 3 Tattform faata STEFTTH , 
1947 ( 1947 # 1 14 ) 47 TRT 17 # TRUTH 
केन्द्रीय सरकार मैसर्स भारत कोकिग कोल लि . , का कुलण्डा 
क्षेत्र सं . 6 के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच अनबंध में निर्दिष्ट ग्रौद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण ( मं . 1 ) धन प्राद के 
पंचपट को प्रकाशित कती है ? 

S . O . 2328 .-- -In pursuanc : of section 17 of the 
Industrial Disputes Act, 1947 ( it of 1947 \. the 
Central Governme :it l ereby publishes the įvard of 
the Central Government Industrial Tribunal Vo 1 ), 
Dhanbad as shcivil in the Annexure in thie indus 
trial dispute between the empicvers in relation to 
the management of kusuniler Area No . VI if M / s. 
Bharat Coking Coal Limited and their workmen 
which was receitci by the Central Government 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIIL TRIBUNAL VO . I DHANBADJ 
In the matter of a reorriner der Section 14( 1 )( d ) 

of the Industrial Disputes Act, 1947 

keracnice No. 40 of 10:48 
PARTIES 

Employers in relation to the management of 

Industry Colliery of M s. B . C . C . ltd ., 
Kustuta Area. 

AND 
Their Workmen . 
APPEARANCES : 

For the Employers. - Shri G . Grasad , Advocate. 
For the Workmen : Shri B . N Sharma , Joint 

General Secretary , Janta Mazdoor Sangh . 
STATE : BIHAR . 

INDUSTRY : Coal. 
Dated , the 2rd July, 1990 

AWARD 
The present reference arises out of Order No . 
L - 200121183187 - 1 . 3 ( A ), dated nil . passed by the 
Central Government in res; ect of an industrial dis 
pute between the parties mentioned above . The 


3 . That, this settlement settles all the disputes het 
ween the parties and the workmen concerned shall 
have no claim whatsoever 

4 . That the settlement is fair and proper . 

5 . That , it was also aoreed that a joint ng tition of 
compromise should be filed before the Hon ble Tri- 
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Subject matter of the dispute has been specified n 

Office Order hearing No . A . 6 P - 4 (Promo 
the schedule to the order all the chedulc runs as 

tion ) C1. Gr. II:88 : 1669 of 29 - 6 -1988 
follows : 

will be treated as the date of entry in 
" Whether the action of the recagement of In 

clerical Grl. 
dustry Collicry of Kusic Area of Ms. 

( ii ) As a gesture of goodwill ünd with a view 
Bharat Coking Coal I.td . in reverting Shri 

to maintain harmonicus industrial rela 
Y . P . Singh pil thre : others , Clerk Grade 

tions, it is agreed that there will be no 
I of Indutry ( ( ! iery to . Clerk Gr. It is 

realisation deduction from the concerned 
justified ? If to) whain relief the work 

workmeni on account of their promotion 
men are entitled to ?" . 

from 1- 4 - 1983 on erroneous principle ] 
2 . The dispute has ben settle out of Court. 

norms, 
A memorandum of settlemen has been filed in 

(iii ) It was agrocel that the concerned workmen 
Court. I have gone through the terms of settlement 

will be fixed in the pay scale of clerical 
and I find them quite fair and reasonable . There is 

Gr. I as on 1- 7 - 1989 taking the basis of 
no reason why an award shoull not be made on 

their promotion as from 29 -6 - 88 . It was 
the basis of terms and conditions laid down in the 

further agceed that in view of the fact the 
memorandum of settlement. I accept it and make an 

concerned workmen have been drawing 
award accordingly . The Dicmorandum of settle 

the basic salary higher than what they 
ment shall forin part of the award. 

were entitled to on the date of promotion 

with effect from 29 - 6 -88 . additional 
3. Let a cory of this award be sent to the 

amount paid in pcrsuance of the earlier 
Ministry as required under Seclin 15 of the Indus 

oreler will not he deducted . They will be 
trial Disputes Act , 1947 . 

fixed at the nearest point of Clerical 
S. K . MITRA , Presiding Officer 

Grade- I and even after that iſ the amount 

is left over , baseil on what they have 
No. L -20012 183187 -D . NU ( A ) IR ( Coal-l) 

been drawing as an 1 - 7 - 89 will be treated 
K . J. DYVA PRASAD . Desk Oscar 

as Person : Pay which will be absorbed in 

the next increment due as on 1- 7 - 1990 . 
BEFORE THE PRFSIDING OFFICER , CENTRAL 

(iv ) As regards the case of Sri Y . P . Singli . he 
GOVERNMENT INDUSTRIAL TRIBUNAL 

will be rieemed to have been promoted 
NO . I 

with effect from 1 - 4 - 1983 in view of the 

fact that Sri Y . P . Singh although desig 
DHANRAD 

nated as Clerk Grade- III, had been dis 
Rf. No . 40 / 88 

charging the duty of Clerk , Gr. II and was 

getting the difference of wages between 
Employers in relation to the Management of 

Grade- III to Grade- II froni 1973 . 
Industry Colliery of Ms. Bharat Coking 
Cral Linnited , 

(v ) Sri Lakshmar Singh will be upgraded to 
AND 

Clerical Gr. 1 wef. 1- 7 - 1989. His up 

gradation will, however, be treated as 
Their workmen 

promotion for the purpose of pay fixation 
The humble inint petition of compromise on behalf 
of the parties most respectfully shewth - - 

3 . That it was agreed that copies of the settle 
1. That , the Central Guvernmin . Ministry ment inay he filed hofore the lion ble Tribunal 

of Labour New Dellii hy a notification No . and the Hon ble Tribunal may be requested to pass 
L - 2001.2 dated has referred instant indus an award in terms of the settlement . 
trial disoute for an adjudication uls . 

4 . That, the settlement is fair and proper and it 
10 ( 1 ) ( d )/2A ) of the Industrial Disputes 

resolves the all disputes between the parties with 
Act, 19.47 , to this Hon ble Tribunal. 

respect to the aforesaid referency and the workmen 
The term of reference is rcproduced helow : 

concerned shall have no claim whatsoever . 
" Whether the action of the management of In 

5 . That, thc settlement is fair an proper , 
dustry Colliery of Kusurda Area of Mis. 

It is , therefore , prayed that your honour may 
Bharat Coking Cool Ltd , in reverting Sri 

graciously be pleased to pass an award in terms of 
Y . P . Singh and thre other clerks, 

the settlement. 
Grade- It is justified ? If not , to what 
relief the workmen are entitled ?" 

And for this act of kindness the parties, as in 

duty hound , shall cver pray . 
2 . That the narties to the dispute discussed the 
matter in the Toint Committee held on 24 - 3 - 90 , and 

Representing workmen . Representing Management 
have settled the aforesaid dispute on the following 

Sd 

Sdl 
terms and conditions :- - 

Sd - 

Sd 

Advocate 
TERMS AND CONDITIONS 

$ d ! 
(i) It was agreed that for the nurpose of pro -. 

Sal 
motion in respect of the concerned emp 

Part of the Award , 
loyees , the date or which they have assum 

Sal 
ed the higher assignment persuant to the 

(Stamp Illegible ) 


etc . 


3. That it wierd before may be ri 


od shai coresputes les fair 
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